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BOARD FOR WATERWORKS AND WASTEWATER WORKS OPERATORS
AND ONSITE SEWAGE SYSTEM PROFESSIONALS

Tentative AGENDA THURSDAY, OCTOBER 19, 2023
9:30 A.M.

DPOR, PERIMETER CENTER
9960 MAYLAND DRIVE
RICHMOND, VIRGINIA 23233
BOARD ROOM 2, SECOND FLOOR

CALL TO ORDER
EMERGENCY EVACUATION PROCEDURES

APPROVAL OF AGENDA
a.~Board Agenda, October 19, 2023

INTRODUCTION OF NEW BOARD MEMBER
DPOR STAFF URDATES

APPROVAL OF MINUTES
a. [Education and Training Committee Minutes, July 27, 2023
b. Board Meeting Minutes, July 27, 2023

PUBLIC COMMENT PERIOD - Five-minute public comment, per person, on those items
not included on the agenda with the exception of any open disciplinary files.

CASE FILES

a. File Number 2020-02742, Raymond Kent' Kendall
Disciplinary—IFF by Duncan

b. File Number 2023-02476, Colette Althea Battle
Consent Order (Fore)

c. File Number 2023-03052, Scott Bryan Smedley
Licensing— IFF by Fore

d. File Number 2024-00176, Artie Winn Seamster
Licensing—IFF by Jackson-Bailey

e. File Number 2023-02941, Alan Gilmer Trimble
Licensing—IFF by Jackson-Bailey

f. File Number 2023-02942, Rafael Alex Osmon
Licensing—IFF by Jackson-Bailey

REGULATORY ACTIONS
a. Regulatory Action Update



X.  OTHER BUSINESS

a.
b.

o Qoo

Periodic Review of Board Regulations
Examination Updates
i. Examination Statistics Reports
ii. Virginia Tech Short School Exam Administration
Board Financial Statement
Update on Outreach Opportunities
Election of Officers
Other Business

XI, FUTURE MEETING DATES

a.

XIl.7 .. COMPLETE CONFLICT OF INTEREST FORMS AND TRAVEL VOUCHERS

January 25, 2024

XIl. ADJOURN

Persons desiring to participate in the meeting and requiring special accommodations or interpretative services should
contact the Department at (804) 367-0362 at least ten days prior to the meeting so that suitable arrangements can be
made for an appropriate accommodation. The Department fully complies with the Americans with Disabilities Act

** Agenda materials made available to the public do not include disciplinary case files or application files pursuant

to 854.1-108 of the Code of Virginia.



PERIMETER CENTER CONFERENCE CENTER
EMERGENCY EVACUATION OF BOARD AND TRAINING ROoOMS
(Script to be read at the beginning of each meeting.)

PLEASE LISTEN TO THE FOLLOWING INSTRUCTIONS ABOUT EXITING THE PREMISES IN THE EVENT OF AN EMERGENCY.

In the event of a fire or other emergency requiring the evacuation of the building, alarms will sound.
When the alarms sound, leave the room immediately. Follow any instructions given by Security staff

Board Room 1
Exit the room using one of the doors at the back of the room. Upon exiting the room, turn RIGHT. Follow the
corridor to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.

Board Room 2
Exit the room using one of the doors at the back of the room. (Point) Upon exiting the room, turn RIGHT. Follow the
corridor to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.

You may also exit the room using the side door, turn Right out the door and make an immediate Left. Follow the
corridor to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.

Board Rooms 3 and 4
Exit the room using one of the doors at the back ofithe room. Upon exiting the room, turn RIGHT. Follow the
corridor to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.

Training Room 1
Exit the room using one of the doors at the back of the room. Upon exiting the room, turn LEFT. Follow the corridor
to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the'fence at the end of the lot. Wait there
for further instructions.

Training Room 2
Exit the room using one of the doors at the back of the room. Upon exiting the doors, turn'LEFT. Follow the corridor
to the emergency exit at the end of the hall.

Upon exiting the building, proceed straight ahead through the parking lot to the fence at the end of the lot. Wait there
for further instructions.
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DPOR STAFF UPDATES



VIRGINIA BOARD FOR
WATERWORKS AND WASTEWATER WORKS OPERATORS AND ONSITE
SEWAGE SYSTEM PROFESSIONALS
EDUCATION AND TRAINING COMMITTEE MEETING MINUTES

The Education and Training Committee of the Virginia Board for Waterworks and Wastewater
Works Operators and Onsite Sewage System Professionals (Board) met on July 27, 2023, at the
Department of Professional and Occupational Regulation, 9960 Mayland Drive, Richmond,
Virginia 23233.

The following members of the Committee were present:

D. Wayne Staples
Barry Matthews

Committee member Rosa-Lee Cooke, John Ewing, and Thomas Wayne Fore were not present at
the meeting:

The following staff members were present for all or part of the meeting:

Tanya M. Pettus, Board Administrator
Breanne Henshaw, Licensing Operations Administrator
Ecila Williams, Administrative Coordinator

Mr. Staples, acting as Chair, called the meeting to order at 9:00 a.m. Call to Order

Ms. Pettus advised the Committee of: the emergency evacuation Emergency
procedures. Evacuation
Procedures

Mr. Matthews moved to approve the agenda as presented. Mr. Staples Approval of Agenda
seconded the motion which was unanimously approved by Matthews
and Staples.

Mark Estes of Halifax County Service Authority addressed the Public Comment
Committee to state he would like the Board and the Department to Period

continue working with local waterworks operators and wastewater

operators on passing the national examination. Mr. Estes also asked for

the Board to consider reciprocity as he lives near the Virginia/North

Carolina border and sees the need for out-of-state licensees to be

licensed in Virginia.

Bryan Hawkins, Supervisor at Alex Renew, addressed the Board
regarding education and training. Mr. Hawkins stated he feels the
examination resources provided by the WPI and Board websites are too
broad and would like to see the study materials narrowed down.



Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System

Professionals’ Education and Training Committee
July 27, 2023
Page 2

The Committee reviewed for approval the Industrial Waste Treatment
Vol. A: Introduction, Safety, Waste Monitoring, Preliminary Treatment
training course application from the Office of Water Programs at
Sacramento State. After review and discussion, the Committee
recommended by consensus Board-approval of the course application,
for a total of 50.32 contact hours, and 5.3 training credits applicable to
wastewater works operators, and 25.16 contact hours and 2.5 training
credits applicable to waterworks operators.

The Committee reviewed for approval the Industrial Waste Treatment
Vol. B: Physical and Physical/Chemical Treatment Processes training
course-application from Office of Water Programs at Sacramento State.
After review and discussion, the Committee recommended by consensus
Board-approval of the course application, for a total of 45.72 contact
hours and 4.5training credits applicable to wastewater works operators,
and 22.86 contact hours and 2.2 training credits applicable to
waterworks operators,

The Committee reviewed for approval the Industrial Waste Treatment
Vol. C: Instrumentation and-Control and Facility Maintenance training
course application from Office of Water Programs at Sacramento State.
After review and discussion, the Committee recommended by consensus
Board-approval of the course application, for a total of 39.5 contact
hours and 3.9 training credits applicable to wastewater works operators,
and 19.75 contact hours and 1.9 training credits applicable to
waterworks operators.

The Committee reviewed for approval the Operation of Wastewater
Treatment Plants Vol. 3A: Treatment Plants, Effluent Discharge training
course application from Office of Water Programs at Sacramento State.
After review and discussion, the Committee recommended by consensus
Board-approval of the course application, for a total of 28.18 contact
hours and 2.8 training credits applicable to wastewater works operators,
and 14.09 contact hours and 1.4 training credits applicable ‘to
waterworks operators and onsite sewage system operators.  The
approval is retroactive to June 29, 2023.

The Committee reviewed for approval the Operation of Wastewater
Treatment Plants Vol. 3B: Instrumentation and Control training course
application from Office of Water Programs at Sacramento State. After
review and discussion, the Committee recommended by consensus
Board-approval of the course application, for a total of 41.64 contact
hours and 4.1 training credits applicable to wastewater works and
waterworks operators, and 20.82 contact hours and 2.0 training credits

Review of Office of
Water Programs at
Sacramento State
Course Applications




Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System

Professionals’ Education and Training Committee
July 27, 2023
Page 3

applicable to onsite sewage system operators and onsite sewage system
installers. The approval is retroactive to June 29, 2023.

Ms. Pettus presented to the Committee proposed updates to the Board-
Approved Specialized Training Programs/ Courses list as recommended
by the Education and Training Committee at its meeting on May 16,
2023. After review, the Committee agreed by consensus to recommend
Board-approval of the proposed updates.

Ms: Pettus informed the Committee that as Ms. Cooke is no longer
serving on the Board, she will be taking a step back from the Committee
but would like to be considered for participation in other Board
committees as needed in the future. Ms. Pettus advised she will ask the
Board to consider whether Ms. Cooke’s seat on the Education and
Training Committee should be replaced with a new Committee member.

Ms. Pettus informed-.the Committee that Raven Custer, former
Administrative Coordinator, is no longer with the Agency, and
introduced Ms. Williams ~and Ms. Henshaw, who assisted with
administrative duties at the meeting.

There being no further business, the meeting was adjourned at 9:20 a.m.

Review Updates to
Board-Approved
Training Course List

Other Business

Adjourn

Pamela M. Pruett, Chair

Demetrios J. Melis, Secretary



BOARD FOR
WATERWORKS AND WASTEWATER WORKS OPERATORS AND ONSITE SEWAGE
SYSTEM PROFESSIONALS

MINUTES OF MEETING

The Board for Waterworks and Wastewater Works Operators and Onsite Sewage System
Professionals met on July 27, 2023, at the Department of Professional and Occupational
Regulation, 9960 Mayland Drive, Richmond, Virginia 23233.

The following members of the Board were present:

James N. Brockwell
Erica Duncan
W. Jordan Evans
Pamela M. Pruett, Chair
Don Riggleman
Dwayne Roadcap
D. Wayne Staples

Board members John Ewing, Thomas Wayne Fore, and Caleb Taylor were not present at the
meeting.

DPOR staff present for all or part of the meeting included:

Stephen Kirschner, Licensing and Regulatory Programs Division Deputy Director
Tanya M. Pettus; Board Administrator
Breanne Henshaw, Licensing Operations Administrator
Ecila Williams, Administrative Coordinator

Joshua Laws, Assistant Attorney General with the Office of the Attorney General, was present.

Ms. Pruett, Chair, finding a quorum of the Board present, called the meeting to Call to Order
order at 10:02 a.m.

Ms. Pettus advised the Board of the emergency evacuation procedures. Emergency
Evacuation
Procedures

Mr. Riggleman moved to approve the agenda as presented. Mr. Staples seconded “-Approval of
the motion which was unanimously approved by: Brockwell, Duncan, Evans, Agenda
Pruett, Riggleman, Roadcap, and Staples.
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Ms. Pettus advised the Board of the departure of Executive Director, Trisha Staff Updates
Lindsey, and Administrative Coordinator, Raven Custer, from the agency, and

reminded the Board of Joe Haughwout’s change in position within the agency

from Regulatory Operations Administrator to Regulatory Affairs Manager. Ms.

Pettus also introduced Breanne Henshaw, Licensing Operations Administrator,

and Ecila Williams, Administrative Coordinator, who were assisting during the

meeting. Ms. Pettus advised that she and Mr. Kirschner are currently sharing

Executive Director duties while the position is vacant. Ms. Pettus informed the

Board that Examinations Director, Greg Emerson, began his position in early June.

Mr. Evans moved to approve all the following meeting minutes: Approval of
e Education and Training Committee Minutes, April 20, 2023, Minutes
e Board Meeting Minutes, April 20, 2023,
o WWW Regulatory Review Committee Minutes, May 15, 2023,
e Education and Training Committee Minutes, May 16, 2023, and
e WWW Exam Task Force Minutes, June 26, 2023.

Mr. Riggleman seconded the motion, which was unanimously approved by:
Brockwell, Duncan, Evans, Pruett, Riggleman, Roadcap, and Staples.

Brian Hawkins, Supervisor at Alex Renew, addressed the Board regarding study Public Comment
and training resources available for the WPI/ABC exam. Mr. Hawkins stated his ~ Period

operators are having difficulties narrowing down the study materials as they relate

to the topics covered in the examination. He also expressed concern over reports

that the formula sheets provided at testing centers differ from those found on the

DPOR and WPI websites.

Mark Estes of Halifax County Service Authority ‘stated that he wants the Board
and the Department to he would like the Board and the Department to continue
working with local waterworks operators and wastewater operators on passing the
national examination. Mr. Estes also asked for the Board to consider reciprocity as
he lives near the Virginia/North Carolina border and sees the heed for out-of-state
licensees to be licensed in Virginia.

The Board reviewed a public comment sent via email from Michael Lynn. Mr.
Lynn voiced concerns about unprofessional service and poor work product from
unlicensed or improperly licensed individuals. Specifically, Mr. Lynn expressed
concern over conventional onsite sewage system operators providing maintenance
and repair services on alternative onsite sewage systems. Mr. Lynn referenced
guidance adopted by the Board in April 2017, allowing conventional operators
with the proper Virginia Department of Health (VDH) sewage handling permit to
pump alternative systems under the direction of alternative operators. Mr. Lynn
also requested that licensees be informed of significant regulatory changes be
means other than the Virginia Town Hall website.
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In the matter of File Number 2023-02057, Timothy G. Paul, the Board members
reviewed the record which consisted of the application file, transcript, and exhibits
from the Informal Fact-Finding Conference, and the Presiding Officer's Summary
and Recommendation.

Mr. Riggleman moved to accept the recommendation of the Presiding Officer and
approve Mr. Paul’s application for a Master Conventional Onsite Sewage System
Installer License with a waiver of the examination requirement. After discussion,
Mr. Brockwell seconded the motion which was unanimously approved by:
Brockwell, Duncan, Evans, Pruett, Riggleman, Roadcap, and Staples

In the matter of File Number 2023-01803, Alex Allen Brown the Board members
reviewed the record which consisted of the application file, transcript, and exhibits
from the Informal Fact-Finding Conference, and the Presiding Officer's Summary

and Recommendation.

Mr. Staples moved to-accept the recommendation of the Presiding Officer and
approve Mr. Brown’s application for a Class 4 Waterworks Operator License
application for a Class 4 Wastewater Works Operator license contingent upon
completion of the Department of Corrections (DOC) Apprenticeship Program,
meeting all entry requirements contained in the Board’s regulations, and passing
the applicable examination. Ms. Duncan seconded the motion which was
unanimously approved by: Brockwell, Duncan, Evans, Pruett, Riggleman,
Roadcap, and Staples.

In the matter of File Number 2023-01814 Raymoend Ayers Justice, Sr., the
Board members reviewed the record which consisted,of the application file,
transcript, and exhibits from the Informal Fact-Finding Conference, and the
Presiding Officer's Summary and Recommendation.

Mr. Evans moved to accept the recommendation of the Presiding Officer and
approve Mr. Justice’s application for a Class 4 Wastewater Works Operator
License. Mr. Riggleman seconded the motion which was unanimously approved
by: Brockwell, Duncan, Evans, Pruett, Riggleman, Roadcap, and Staples.

Ms. Pettus provided an update on the Board’s current regulatory actions.

Amendments to the Onsite Sewage System Professionals Licensing Regulations
are currently in the proposed stage as the Board reviewed and adopted the
proposed amendments at the April 20", 2023, Board Meeting. Filing of the
proposed amendments is in process.

File Number 2023-
02057, Timothy G.
Paul

File Number 2023-
01803, Alex Allen
Brown

File Number 2023-
01814 Raymond
Avyers Justice, Sr.

Requlatory Action
Update
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The Board authorized filing a Notice of Intended Regulatory Action (NOIRA) on
October 27, 2022, to initiate a General Review of the Waterworks and Wastewater
Works Operators Licensing Regulations. The regulatory review committee has
been formed and conducted its first meeting on May 15, 2023.

2021 fee adjustments for Waterworks and Wastewater Works Operators Licensing
Regulations and Onsite Sewage System Professionals Licensing Regulations are
currently in the proposed stage as the Board reviewed and adopted the proposed
amendments at the April 21, 2022, Board meeting. The proposed amendments
were submitted for Executive Branch review on July 28, 2022.

Ms. Pettus provided a report on the 2023 waterworks operator CPE audit. The 2023 WWO CPE
audit began on April 12, 2023, based on a random selection of 5% of current Audit Report
licensees.

Ms. Pettus‘provided the Board with waterworks and wastewater works Examination

examination statistics from January 2, 2017, through July 12, 2023, and April 20,  Updates
2023, through July 12, 2023, as well as onsite examination statistics from January
1, 2023, to July 13,2023, for informational purposes.

The Board was provided with waterworks operator examination passing rates
broken down by subject matter, as had been previously requested by the Board and
other stakeholders. Ms. Duncan.made a request to add wastewater operator
statistic to the report going forward.

Ms. Pettus advised the Board that as part of ABC’s rebranding to WPI, the
examinations website has changed to gowpi.org. Updates to the Board’s website
are in process as a result of the change.

Ms. Pettus presented to the Board proposed updates to-the Board-Approved Update on
Specialized Training Programs/ Courses list as recommended by the Education Education and

and Training Committee at its meeting on May 16, 2023. After review, Mr. Staples Training
moved to approve the list as presented. Mr. Riggleman seconded the motion which Committee
was unanimously approved by: Brockwell, Duncan, Evans, Pruett, Riggleman,

Roadcap, and Staples.

The Board reviewed for approval the Industrial Waste Treatment Vol. A:
Introduction, Safety, Waste Monitoring, Preliminary Treatment training course
application from the Office of Water Programs at Sacramento State. After review
and discussion, Mr. Riggleman moved to approve the course application, for a
total of 50.32 contact hours, and 5.3 training credits applicable to wastewater
works operators, and 25.16 contact hours and 2.5 training credits applicable to
waterworks operators. Ms. Duncan seconded the motion which was unanimously
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approved by: Brockwell, Duncan, Evans, Pruett, Riggleman, Roadcap, and
Staples.

The Board reviewed for approval the Industrial Waste Treatment

Vol. B: Physical and Physical/Chemical Treatment Processes training

course application from Office of Water Programs at Sacramento State.

After review and discussion, Mr. Roadcap moved to approve the course
application, for a total of 45.72 contact hours and 4.5 training credits applicable to
wastewater works operators, and 22.86 contact hours and 2.2 training credits
applicable to waterworks operators. Mr. Staples seconded the motion which was
unanimously approved by: Brockwell, Duncan, Evans, Pruett, Riggleman,
Roadcap, and Staples.

The Board reviewed for approval the Industrial Waste Treatment Vol. C:
Instrumentation and Control and Facility Maintenance training course application
from Office of Water Programs at Sacramento State. After review and discussion,
Ms. Duncan moved to approve the course application, for a total of 39.5 contact
hours and 3.9 training credits applicable to wastewater works operators, and 19.75
contact hours and 1.9 training credits applicable to waterworks operators. Mr.
Roadcap seconded the-motion which was unanimously approved by: Brockwell,
Duncan, Evans, Pruett, Riggleman, Roadcap, and Staples.

The Board reviewed for approval the Operation of Wastewater Treatment Plants
Vol. 3A: Treatment Plants, Effluent Discharge training course application from
Office of Water Programs at Sacramento State. After review and discussion, Mr.
Riggleman moved to approve the course application, for a total of 28.18 contact
hours and 2.8 training credits applicable to wastewater works operators, and 14.09
contact hours and 1.4 training credits applicable to waterworks operators and
onsite sewage system operators. The approval is‘retroactive to June 29, 2023. Mr.
Staples seconded the motion which was unanimously, approved by: Brockwell,
Duncan, Evans, Pruett, Riggleman, Roadcap, and Staples.

The Board reviewed for approval the Operation of Wastewater Treatment Plants
Vol. 3B: Instrumentation and Control training course application from Office of
Water Programs at Sacramento State. After review and discussion, Mr. Roadcap
moved to approve the course application, for a total of 41.64 contacthours and 4.1
training credits applicable to wastewater works and waterworks operators, and
20.82 contact hours and 2.0 training credits applicable to onsite sewage system
operators and onsite sewage system installers. The approval is retroactive to June
29, 2023. Mr. Staples seconded the motion which was unanimously approved by:
Brockwell, Duncan, Evans, Pruett, Riggleman, Roadcap, and Staples.

Ms. Pettus advised that as Rosa-Lee Cooke is no longer serving on the Board, she
will be taking a step back from the Education and Training Committee but would
like to be considered for participation in other Board committees as needed in the
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future. Ms. Pettus asked the Board to consider appointing a new member to the
Committee. After discussion, Ms. Pruett volunteered to serve on the Committee.
Ms. Duncan moved to appoint Ms. Pruett to the Education and Training
Committee. Mr. Riggleman seconded the motion which was unanimously
approved by: Brockwell, Duncan, Evans, Pruett, Riggleman, Roadcap, and
Staples.

Ms. Pettus provided the Board with an update from the WWWO Exam Advisory
Task Force. The task force is made up of Board members as well as various
stakeholders in the wastewater works and waterworks industry. The task force is
waorking to address matters related to the workforce and examination pass rates.

Ms: Pettus advised that the next Task Force meeting will be scheduled after
examination scores from the VT Short School examination pilot program have
been received by staff.

Ms. Pettus informed the Board that effective July 1, 2023, the faculty member seat
on the Board has'been replaced by a local or regional representative of VDH seat

in order to address-the growing number of onsite matters coming before the Board.

Ms. Pettus also advised that the Universal Licensing Recognition (ULR) became
effective on July 1, 2023. Mr. Kirschner informed the Board that this is not
reciprocity but is an alternative‘method of entry to Virginia licensure for out-of-
state individuals.

As there was an inquiry regarding a continuance of a case file that was to be
considered by the Board, Ms. Pettus asked the Board to consider adopting a policy
for requests for continuance of decisions for disciplinary and licensing cases. The
Department suggests adopting such a policy in order to create consistency among
all Boards within the agency when considering requests for continuance. Ms.
Pettus advised that pursuant to the Administrative Process Act (APA), a case
decision must be made within 90 days of an Informal Fact-Finding conference
(IFF); however, the Code of Virginia also provides a means-for respondents or
their attorneys to request case decisions to be rendered later than the 90-day
timeframe from the date of the IFF. After review and discussion, Mr. Riggleman
moved to adopt the following policy as written:

1. All requests for a continuance of a case must be in writing.

2. Requests for a continuance of a licensing case may be granted
administratively by the Board’s Executive Director or designee.

3. Requests for a continuance for disciplinary cases in which the
recommended sanction does not include license revocation may be granted
administratively by the Board’s Executive Director or designee. The

Update on
WwwO
Examination Task
Force

Update on 2023
Legislation

Consider Board
Policy on
Continuance of
Case File
Decisions
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Executive Director may only grant one continuance to the next meeting for
any case. Any further requests for a continuance may only be granted by
vote of the Board at the next meeting in which the case is to be considered.

4. Requests for a continuance for disciplinary cases in which the
recommended sanction includes license revocation may only be granted by
vote of the Board at the meeting in which the case is scheduled to be
considered.

Mr. Staples seconded the motion which was unanimously approved by:
Brockwell, Duncan, Evans, Pruett, Riggleman, Roadcap, and Staples.

The ‘Board considered 2024 meeting dates for the Education and Training Consider 2024
Committee and for the full Board meetings. After review, Ms. Duncan moved to Meeting Dates
accept the following 2024 meeting dates.

January 25, 2024
April 11, 2024
July 11, 2024
October 24, 2024

Mr. Staples seconded the motion:which was unanimously approved by: Brockwell,
Duncan, Evans, Pruett, Riggleman; Roadcap, and Staples.

Board members considered the following resolutions for service. Consider
Resolutions for
Trisha L. Lindsey Service

WHEREAS, Trisha L. Lindsey did faithfully and diligently serve the Board for
Waterworks and Wastewater Works and Onsite Sewage System Professionals,
since its inception, and the Department of Professional and Occupational
Regulation;

WHEREAS, Trisha L. Lindsey, did devote generously of her time; talent, and
leadership to the Board;

WHEREAS, Trisha L. Lindsey, did endeavor at all times to render decisions with
fairness and good judgement in the best interest of the citizens of the
Commonwealth and these professions; and

WHEREAS, the Board for Waterworks and Wastewater Works Operators and
Onsite Sewage System Professionals wishes to acknowledge its gratitude for
devoted service of a person who is held in high esteem by the members of the
Board and the citizens of the Commonwealth;
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NOW THEREFORE BE IT RESOLVED, by the Board for Waterworks and
Wastewater Works Operators and Onsite Sewage System Professionals this
twenty-seventh day of July 2023, that Trisha L. Lindsey be given all honors and
respect due her for her outstanding service to this Board and the Commonwealth
and its citizens; and

BE IT FURTHER RESOLVED, that this Resolution be presented to her and be
made a part of the official minutes of the Board so that all may know of the high
regard in which she is held by this Board.

Ms. Lindsey was present to accept her Resolution and thanked the Board for all of

their work and support of DPOR staff, as well as the support of the water,
wastewater, and onsite industries.

Ronald R. Thomas

WHEREAS, the Board for Waterworks and Wastewater Works Operators and
Onsite Sewage System Professionals and the broader Onsite Sewage System
Professionals community-lost a valued member on May 25, 2023, with the death
of Ronnie Thomas;

WHEREAS, Ronnie Thomas, did devote generously of his time, talent and
leadership to the Board, and countless onsite sewage system professionals;

WHEREAS, Ronnie Thomas, served with excellence on the Board and had a life-
long commitment to bringing government to the people through his diligent effort
to shape the licensure program when Onsite Sewage System Professionals were
added to the Board,;

WHEREAS, Ronnie Thomas’ leadership, professionalism, and sense of humor
enriched those fortunate enough to know and work with him;

NOW THEREFORE BE IT RESOLVED, the Board for Waterworks and
Wastewater Works Operators and Onsite Sewage System Professionals honors the
memory of Ronnie Thomas, celebrates his legacy of commitment to the
profession and remembers his service to the Board, as well as the community on
this twenty-seventh day of July 2023; and

BE IT FURTHER RESOLVED, that this Resolution be made a part of the official
minutes of the Board so that all may know the Board gratefully acknowledges his
many contributions to the profession.

The Board adopted by consensus the Resolutions as written.
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Ms. Pettus provided the Board with the most recent financial statements for
informational purposes.
Ms. Pruett reminded the Board that the next scheduled meeting date is October 19,

2023.

Ms. Pruett reminded the Board members to complete and return their conflict-of-
interest forms and travel vouchers.

There being no further-business, the meeting was adjourned at 11:51 a.m.

Board Financial
Statements

Update on
Outreach

Opportunities
Future Meeting
Dates

Complete Conflict
of Interest Forms
and Travel
Vouchers

Adjourn

Pamela M. Pruett, Chair

Demetrios Melis, Secretary
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Five minute public comment, per person, with the
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Board for Waterworks and Wastewater Works
Operators and Onsite Sewage System
Professionals

Update on Regulatory Actions
(as of October 5, 2023)

Action: Waterworks and Wastewater Works Operators Licensing
Regulations — General Review

Current Stage: NOIRA
e Board authorized formation of regulatory review committee on 10/27/22.
Board authorized filing of NOIRA on 10/27/22.
Regulatory review committee was formed and conducted its first meeting on 5/15/23.
NOIRA filed for Executive Branch review on 7/21/23.
Executive Branch review completed on 8/16/23.
NOIRA published in Virginia Register 9/11/23.

Next Step: Regulatory-Review Committee
e Public comment period held 9/11/23 through 10/11/23. No comments received as of 10/5/23.
e WWWO Regulatory Review Committee will meet 11/9/23 to review regulations and
recommend possible amendments.

Action: Onsite Sewage System Professionals Licensing Regulations —
2022 General Review

Current Stage: Proposed

e Board adopted Regulatory Review Committee recommended proposed amendments on
4/20/2023.
e Proposed stage filing in process.

Next Step: Executive Branch Review
e Submission of proposed amended regulation for Executive Branch review.

Action: Waterworks and Wastewater Works Operators Licensing
Regulations — 2021 Fee Adjustment

Current Stage: Proposed
e Board reviewed and adopted proposed amendment on 4/21/22.
e Submitted for Executive Branch review on 7/28/22. Currently in Executive Branch review.

Next Step: Executive Branch Review/Public Comment
e Completion of Executive Branch Review
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e Publication in the Virginia Register and 60-day public comment period, to include public
hearing.

Action: Onsite Sewage System Professionals Licensing Regulations —
2021 Fee Adjustment

Current Stage: Proposed

e Board reviewed and adopted proposed amendment on 4/21/22.
¢ Submitted for Executive Branch review on 7/28/22. Currently in Executive Branch review.

Next Step: Executive Branch Review/Public Comment
e Completion of Executive Branch Review.

e Publication in the Virginia Register and 60-day public comment period, to include public
hearing.




BOARD FOR WATERWORKS AND WASTEWATER WORKS OPERATORS AND ONSITE SEWAGE SYSTEMS

PROFESSIONALS

Summary of Comments for Periodic Review of Public Participation Guidelines Chapter 18VAC160-11

and

Board for Waterworks and Wastewater Works Operators Licensing Regulations Chapter 18VAC160-30

Following is the summary:of comments received during the public comment periods (PPG: August 14, 2023, to September 4, 2023;
WWWO Licensing: September 11, 2023, to October 11, 2023,) regarding the Board’s periodic review of the Public Participation
Guidelines for Chapter 18VAC160-11 and Board for Waterworks and Wastewater Works Operators Licensing Regulations for

Chapter 18VAC160-30.

Regulation *#

Summary of Comment(s)

Draft Board Response

N/A

Operators Licensing Regulations.

Commenter
1 No comments received for N/A
160-11 Chapter 11: Public Participation Guidelines.
N/A
2 No comments received as of October 5, 2023 for N/A
160-30 Chapter 30: Waterworks and Wastewater Works




Client:
Test Program:
Test Program:
Test Program:
Test Program:

10/6/2023 at 7:24:24 AM

PFA Summary

For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized.

PFA Summary

1/2/2017 through 10/6/2023
Delivery Method: ALL

Virginia Wastewater Works Operator Class 1 Examination - VAWW1

Exam Type:

First Time
Repeater

Total

Exam Type:
First Time

Repeater

Total

Exam Type:
First Time

Repeater

Total

Exam Type:

First Time

Repeater

Virginia Wastewater Works Operator Class 1 Examination - CLASS1

Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Total Tested Pass % Fail % Absent % Total
360 70 19.4% 290 80.6% 16 4.3% 376
564 130 23.0% 434  77.0% 20 3.4% 584
924 200 21.6% 724  78.4% 36 3.8% 960
Virginia Wastewater Works Operator Class 2 Examination - VAWW2
Virginia Wastewater Works Operator Class 2 Examination - CLASS2
Total Tested Pass % Fail % Absent % Total
598 147 24.6% 451  75.4% 14 2.3% 612
759 171 22.5% 588 77.5% 28 3.6% 787
1357 318 23.4% 1039 76.6% 42 3.0% 1399
Virginia Wastewater Works Operator Class 3 Examination - VAWW3
Virginia Wastewater Works Operator Class 3 Examination - CLASS3
Total Tested Pass % Fail % Absent % Total
613 200 32.6% 413 67.4% 19 3.0% 632
691 199 28.8% 492 T71.2% 20 2.8% 711
1304 399 30.6% 905 69.4% 39 2.9% 1343
Virginia Wastewater Works Operator Class 4 Examination - VAWW4
Virginia Wastewater Works Operator Class'4-Examination - CLASS4
Total Tested Pass % Fail % Absent % Total
633 196 31.0% 437  69.0% 21 3.2% 654
784 196 25.0% 588, 75.0% 24 3.0% 808
1417 392 27.7% 1025 <72.3% 45 3.1% 1462

Total

Page 1 of 3

Version 1.1



Client:
Test Program:
Test Program:
Test Program:
Test Program:

10/6/2023 at 7:24:24 AM

PFA Summary

For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized.

PFA Summary

1/2/2017 through 10/6/2023
Delivery Method: ALL

Virginia Waterworks Operator Class 1 Examination - VAWAL

Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Exam Type: Virginia Waterworks Operator Class 1 Examination - CLASS1

Total Tested Pass % Fail % Absent % Total
First Time 346 85 24.6% 261 75.4% 4 1.1% 350
Repeater 493 119 24.1% 374 75.9% 24 4.6% 517
Total 839 204 24.3% 635 75.7% 28 3.2% 867
Virginia Waterworks Operator Class 2 Examination - VAWA2
Exam Type: Virginia Waterworks Operator Class 2 Examination - CLASS2

Total Tested Pass % Fail % Absent % Total
First Time 414 211 51.0% 203  49.0% 17 3.9% 431
Repeater 439 123 28.0% 316 72.0% 11 2.4% 450
Total 853 334 39.2% 519 60.8% 28 3.2% 881
Virginia Waterworks Operator Class 3 Examination - VAWAS
Exam Type: Virginia Waterworks Operator Class 3 Examination - CLASS3

Total Tested Pass % Fail % Absent % Total
First Time 452 237 52.4% 215  47.6% 21 4.4% 473
Recredentialing 10 1 10.0% 9 90.0% 0 0.0% 10
Repeater 359 129 35.9% 230 64.1% 9 2.4% 368
Total 821 367 44:7% 454  55.3% 30 3.5% 851
Virginia Waterworks Operator Class 4 Examination - VAWA4
Exam Type: Virginia Waterworks Operator Class 4 Examination - CLASS4

Total Tested Pass % Fail % Absent % Total
First Time 379 217 57.3% 162~ 42.7% 15 3.8% 394
Repeater 223 90 40.4% 133 <59.6% 5 2.2% 228
Total 602 307 51.0% 295  49:0% 20 3.2% 622

Page 2 of 3

Version 1.1



PFA Summary

1/2/2017 through 10/6/2023
Delivery Method: ALL

Client:  Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Test Program:  Virginia Waterworks Operator Class 5 Examination - VAWAS

Exam Type: Virginia Waterworks Operator Class 5 Examination - CLASS5

Total Tested Pass % Fail % Absent % Total
First Time 140 120 85.7% 20 14.3% 5 3.4% 145
Repeater 26 10 38.5% 16 61.5% 1 3.7% 27
Total 166 130 78.3% 36 21.7% 6 3.5% 172

Test Program:  Virginia Waterworks Operator Class 6 Examination - VAWAG

Exam Type: Virginia Waterworks Operator Class 6 Examination - CLASS6

Total Tested Pass % Fail % Absent % Total
First Time 88 44 50.0% 44  50.0% 1 1.1% 89
Repeater 49 26 53.1% 23 46.9% 2 3.9% 51
Total 137 70 51.1% 67 48.9% 3 2.1% 140

10/6/2023 at 7:24:24 AM
PFA Summary
For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized. Version 1.1

Page 3 of 3



Client:
Test Program:
Test Program:
Test Program:
Test Program:

10/6/2023 at 7:25:48 AM

PFA Summary

For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized.

PFA Summary

7/27/2023 through 10/6/2023
Delivery Method: ALL

Virginia Wastewater Works Operator Class 1 Examination - VAWW1

Exam Type:

First Time
Repeater

Total

Exam Type:
First Time

Repeater

Total

Exam Type:
First Time

Repeater

Total

Exam Type:

First Time

Repeater

Virginia Wastewater Works Operator Class 1 Examination - CLASS1

Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Total Tested Pass % Fail % Absent % Total
17 8 47.1% 9 52.9% 0 0.0% 17
13 4 30.8% 9 69.2% 1 7.1% 14
30 12 40.0% 18 60.0% 1 3.2% 31
Virginia Wastewater Works Operator Class 2 Examination - VAWW2
Virginia Wastewater Works Operator Class 2 Examination - CLASS2
Total Tested Pass % Fail % Absent % Total
30 10 33.3% 20 66.7% 1 3.2% 31
38 12 31.6% 26 68.4% 0 0.0% 38
68 22 32.4% 46  67.6% 1 1.4% 69
Virginia Wastewater Works Operator Class 3 Examination - VAWW3
Virginia Wastewater Works Operator Class 3 Examination - CLASS3
Total Tested Pass % Fail % Absent % Total
19 10 52.6% 9 47.4% 1 5.0% 20
17 5 29.4% 12 70.6% 0 0.0% 17
36 15 41.7% 21  58.3% 1 2.7% 37
Virginia Wastewater Works Operator Class 4 Examination - VAWW4
Virginia Wastewater Works Operator Class'4-Examination - CLASS4
Total Tested Pass % Fail % Absent % Total
27 11 40.7% 16 59.3% 2 6.9% 29
24 5 20.8% 19, 79.2% 2 7.7% 26
51 16 31.4% 35 <68.6% 4 7.3% 55

Total

Page 1 of 3

Version 1.1



Client:

Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Test Program:

Test Program:

Test Program:

Test Program:

10/6/2023 at 7:25:48 AM

PFA Summary
For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized.

PFA Summary

7/27/2023 through 10/6/2023
Delivery Method: ALL

Virginia Waterworks Operator Class 1 Examination - VAWAL

Exam Type: Virginia Waterworks Operator Class 1 Examination - CLASS1
Total Tested Pass %

First Time 11 2 18.2%

Repeater 13 4 30.8%

Total 24 6 25.0%

Virginia Waterworks Operator Class 2 Examination - VAWA2

Exam Type: Virginia Waterworks Operator Class 2 Examination - CLASS2
Total Tested Pass %

First Time 14 8 57.1%

Repeater 10 6 60.0%

Total 24 14 58.3%

Virginia Waterworks Operator Class 3 Examination - VAWAS

Exam Type: Virginia Waterworks Operator Class 3 Examination - CLASS3
Total Tested Pass %

First Time 16 7 43.8%

Repeater 11 5 45.5%

Total 27 12 44.4%

Virginia Waterworks Operator Class 4 Examination - VAWA4

Exam Type: Virginia Waterworks Operator Class 4 Examination - CLASS4
Total Tested Pass %

First Time 10 4 40.0%

Repeater 5 3 60.0%

Total 15 7 46.7%

Page 2 of 3

Version 1.1



PFA Summary

7/27/2023 through 10/6/2023
Delivery Method: ALL

Client:  Virginia Board for Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals(ABC-VA)

Test Program:  Virginia Waterworks Operator Class 5 Examination - VAWAS

Exam Type: Virginia Waterworks Operator Class 5 Examination - CLASS5

Total Tested Pass % Fail % Absent % Total
First Time 5 5 100.0% 0 0.0% 0 0.0% 5
Total 5 5 100.0% 0 0.0% 0 0.0% 5

Test Program:  Virginia Waterworks Operator Class 6 Examination - VAWAG

Exam Type: Virginia Waterworks Operator Class 6 Examination - CLASS6

Total Tested Pass % Fail % Absent % Total
First Time 3 1 33.3% 2 66.7% 0 0.0% 3
Repeater 2 2 100.0% 0 0.0% 0 0.0% 2
Total 5 3 60.0% 2  40.0% 0 0.0% 5

10/6/2023 at 7:25:48 AM
PFA Summary Page 3 of 3
For the person or entity to whom originally delivered. May contain information that is privileged or otherwise protected from disclosure. Dissemination only as authorized. Version 1.1



2023 SHORT COURSE EXAM STATISTICS

# Candidates | # Pass #Fail % Pass
Waterworks Class 1 5 1 4 20%
Waterworks Class 2 5 1 4 20%
Waterworks Class 3 14 2 12 14%
Waterworks Class 4 11 7 4 64%
Waterworks Class 5 2 2 0 100%
Waterworks Class 6 6 2 4 33%
TOTAL 43 15 28 35%
Wastewater Works Class 1 10 5 5 50%
Wastewater Works Class 2 16 5 11 31%
Wastewater Works Class 3 16 5 11 31%
Wastewater Works Class 4 18 7 11 39%
TOTAL 60 22 38 37%
OVERALL 103 37 66 36%




Department of Professional and Occupational Regulation

Statement of Financial Activity

Board for WWWOOSSP

954530
2022-2024 Biennium June 2023
Biennium-to-Date Comparison
June 2023 July 2020 - July 2022 -
Activity June 2021 June 2023

Cash/Revenue Balance Brought Forward 126,089
Revenues 20,520 297,596 332,942
Cumulative Revenues 459,031
Cost Categories:

Board Expenditures 3,091 26,470 40,408

Board Administration 7,620 82,025 90,463

Administration of Exams 402 14,345 8,262

Enforcement 461 5,159 5,744

Legal Services 0 892 1,312

Information Systems 8,445 60,622 57,605

Facilities and Support Services 3,761 46,126 41,653

Agency Administration 4,867 37,644 60,930

Other / Transfers 0 0 (75)
Total Expenses 28,647 273,285 306,302

Transfer To/(From) Cash Reserves (622) 0 (14,087)
Ending Cash/Revenue Balance 166,817

Cash Reserve Beginning Balance 85,738 99,203

Change in Cash Reserve (622) (14,087)

Cash Reserve Ending Balance 85,116 85,116

Number of Regulants
Current Month 5,846
Previous Biennium-to-Date 5,835




UPDATE ON OUTREACH
OPPORTUNITIES




ELECTION OF OFFICERS



OTHER BUSINESS




COMPLETE CONFLICT OF INTEREST
FORMS AND

TRAVEL VOUCHERS




ADJOURN
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 01                   COMMONWEALTH OF VIRGINIA

 02    DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION

 03  

 04   BOARD FOR WATERWORKS and WASTEWATER WORKS OPERATORS and
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 06  

 07  

 08  
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 11  
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�0004

 01                         NOTE:  The hearing commences at

 02           9:15 a.m., as follows:

 03                         MS. DUNCAN:  Good morning.  I'm

 04           Erica Duncan, a member of the Board for

 05           Waterworks and Wastewater Works Operators and

 06           Onsite Sewage System Professionals.  This is an

 07           Informal Fact-finding conference to hear

 08           additional information regarding the regulatory

 09           issues involving this matter.  I now convene the

 10           conference to accept presentation from the

 11           department staff and those individuals who are

 12           present.

 13                         MS. FRYE:  My name is Elisabeth

 14           Frye and I'm here with my colleague Free Williams

 15           and we're representing the Department Staff.  At

 16           this time, I'm going to enter the exhibits into

 17           the record.  Board Exhibit Number One is the

 18           revised Report of findings and the investigative

 19           file docketed based on a complaint received on

 20           June 5th, 2020.

 21                              Board Exhibit Number Two is

 22           the Notice of Informal Fact-finding dated March

 23           17, 2023, indicating that the IFF will convene

 24           today, May 10th, 2023, sent by UPS service to the

 25           address provided to the Board and to Attorney Ben

�0005

 01           Griffitts and both the delivery confirmations.

 02                              Board Exhibit Three is a memo

 03           date March 22, 2023, indicating that Mr.

 04           Griffith contacted Department staff by telephone

 05           and stated that he does not represent the

 06           respondent in this DPOR matter.

 07                              Kendall Exhibit Number One is

 08           an email from Mr. Kendall dated March 28, 2023,

 09           indicating that Kendall received the IFF notice

 10           and plans on attending.

 11                              Kendall Exhibit Two is an

 12           email correspondence between Kendall and the

 13           Board regarding an updated address dated March

 14           20, 2023.

 15                              Kendall Exhibit Three is a

 16           collection of documents, letters and

 17           certificates, including an exhibit table that

 18           Mr. Kendall provided today.

 19                              If you could just provide your

 20           name and mailing address for future

 21           correspondence to be sent for the record?

 22                         MR. KENDALL:  Okay.  So my current

 23           address is current, you know.  It's Raymond

 24           Kendall.  At 10429 Patriot highway, room 260,

 25           Fredericksburg, Virginia 22408.

�0006

 01                         MS. FRYE:  So today we're here

 02           to -- we have a couple of violations, allegations

 03           of violations as well as a criminal conviction

 04           and we're here to determine the facts and

 05           circumstances surrounding that conviction.  If

 06           you want to start, can you describe the facts and

 07           circumstances surrounding your conviction.

 08                         MR. KENDALL:  Okay.  I'm going

 09           to -- I want to be as extensive as possible.  I

 10           understand any information here is public record

 11           and, obviously, the individual involved is still

 12           a minor and I want to try to be respectful of

 13           that circumstance.  So the basic circumstances is

 14           that the -- I would say there's at least two

 15           basic components.  One circumstance would be

 16           that -- some of this is still difficult to talk

 17           about and I apologize.

 18                              My wife of twenty-five years

 19           had divorced me.  She left me and then she wanted

 20           the separation at first and then started the

 21           divorce and then within six months, 2015, she

 22           left and we were divorced in December of 2015.

 23           Coinciding with that timeline, I had a daughter

 24           in college and by the divorce, I had two other

 25           girls -- two other daughters in college.  They

�0007

 01           had left the house and I had that empty --

 02           essentially an empty nest at that time, which

 03           brought on a severe depression.

 04                              Things I did to mitigate the

 05           depression was diet and exercise and I tried

 06           different things.  I found along the way that I

 07           was able to manage the depressive feelings for a

 08           period of time, but then overall depression would

 09           come back and I'd be reminded of being isolated

 10           and alone.  I apologize.  So that was an

 11           emotional circumstance.  I had a property that me

 12           and my ex-wife still jointly owned and we had

 13           tenants in the property.  After they learned of

 14           me being separated and divorced, they started

 15           inviting me over to spend time with them.  I also

 16           started spending quite a bit of time with them,

 17           their daughters and we became quite familiar.

 18                              In fact, they were part of

 19           some of things that I was trying to do to

 20           alleviate the depression, which was spending time

 21           with them.  But looking back, emotionally, I was

 22           being impacted by the separation, the divorce,

 23           and the isolation that I felt which are some of

 24           the symptoms of the depression.  That continued.

 25           Even though they alleviated that, it would still

�0008

 01           be part of it at times.  I still felt isolated

 02           and alone.

 03                              I spent plenty of afternoons

 04           playing with the younger daughters, they had four

 05           daughters, playing softball, different games with

 06           them, and I would also spend time with the mother

 07           and the father.  I helped the mother.  She was

 08           very creative.  She used to make, she probably

 09           still does, she made bows, hair bows for her

 10           daughter's cheerleading team.  I assisted her.

 11                              Long story short, I guess,

 12           it's over years I've spent with this family.  I

 13           provided dinners for them.  Gifts.  Some of the

 14           things that hit me hard about the two oldest

 15           daughters, they were from another marriage or

 16           relationship and it was hard to see that the

 17           father would ignore their birthdays and made

 18           promises to show up and he did not show up for

 19           them and that was hard for me to see, so when I

 20           made -- well, I would make sure that they were

 21           recognized for their birthdays and Christmas.

 22           I'd always write a note with their birthday gifts

 23           of how unique and special they were.  They all

 24           did -- they all had special talents.

 25                              I continued that with the

�0009

 01           youngest because I don't want them to feel any

 02           different than the oldest.  So there was a very

 03           close bond with the daughters and the parents.

 04           Then came a time that the parents wanted to have

 05           their oldest daughter move down to the basement

 06           and the basement wasn't finished and I thought

 07           about finishing the basement whenever they moved

 08           out and I said, okay, well, I will go ahead and

 09           do that so I decided to finish the basement.

 10                              I had -- this kind of shows

 11           how unbalanced I was emotionally because there

 12           were things in my house I needed to take care of.

 13           I was in the home and I couldn't afford it any

 14           longer and had life circumstances, but I tend not

 15           to -- I tend not to deal with it.  There were

 16           things that financially I was responsible for and

 17           I didn't attend to them.  I chose to go ahead and

 18           finish the basement for that family.

 19                              So eventually, I was spending

 20           a lot of time working on the basement.  I hired

 21           contractors as well.  The two youngest daughters

 22           often came down to the basement and we played

 23           hide-and-seek games.  They were always very

 24           creative.  I always made sure the basement was

 25           secured for them when they did come down.  So we

�0010

 01           spent a lot of time together doing that.

 02                              At some point, one of the

 03           daughters started to make more -- it's difficult

 04           to say.  But at one point, she started making

 05           sexual advances and the way she said things and

 06           the way -- I don't really particularly want to

 07           discuss exactly, but she didn't do -- what I did

 08           was not respond appropriately.  My response was

 09           to ignore it.  Ignore it because -- while

 10           incarcerated, I was able to look at this very

 11           clearly and understand a lot more about myself.

 12           I ignored it because I was isolated.  This was my

 13           only connection to companionship and so when this

 14           one daughter made those advances, I would always

 15           redirected it to something else and I ignored it.

 16           Not ignored, but I ignored it where I didn't

 17           bring it up to the parents.  So I would push it

 18           aside and redirect her.  She was, for the most

 19           part, easily redirected.

 20                              Going back to when I had spent

 21           time in prison, one of the things I had to answer

 22           was why this happened, how could I ensure that

 23           this was never going to happen again and some of

 24           the exhibits I presented to you show my

 25           involvement with mental health and those were

�0011

 01           only a fraction of the exhibits that I could show

 02           you.  I had at least fifty interactions with

 03           mental health for the last year and-a-half or two

 04           years of incarceration.  I was on weekly or

 05           biweekly meetings with mental health staff at the

 06           Coffeewood Correctional Center.

 07                              One of the mental health

 08           workers, Ms. Bertolini -- there's a referenced in

 09           the exhibit to her on 13-D.  As you can imagine

 10           on the responses, they just notate basically I've

 11           been seeing Ms. Bertolini.  She's identified

 12           me -- she said that I had borderline personality

 13           disorder.  I was seen by a psychiatrist by

 14           Tele-Med and he agreed that I had marginally

 15           borderline personality disorder.  In my

 16           particular case, that would be someone who

 17           experiences -- who has a very difficult time

 18           dealing with loss.

 19                         MS. FRYE:  I want to briefly

 20           clarify this.  Exhibit 13-D of Kendall Exhibit

 21           Three says staff member and then Doctor Howard.

 22                         MR. KENDALL:  So 13-G.  I misspoke.

 23                         MS. FRYE:  Okay, G.

 24                         MR. KENDALL:  It just shows that I

 25           saw her.  I saw her for a period of -- when I

�0012

 01           started seeing her, she was moving on to the

 02           Greenwood facility.  I saw her for about six to

 03           eight weeks.  She spent a lot of time with me and

 04           she got me on medication and the medication has

 05           been very helpful and allows me to -- while it

 06           allows me to still feel, it allows me to

 07           control -- being able to control my emotions.

 08           The medication name, I'll think of it in a

 09           minute.  You know, obviously, this is a very

 10           emotional situation for me right now so it's very

 11           difficult, but under normal circumstances, it

 12           allows me to be able to focus and separate the

 13           emotions from what my response needs to be.  It

 14           doesn't overwhelm me.  Being overwhelmed is the

 15           key factor here.

 16                         MS. FRYE:  Is there anything

 17           further you would like to say regarding the facts

 18           and circumstances surrounding the conviction

 19           which was February 26, 2018, for aggravated

 20           sexual battery under thirteen?  Is there anything

 21           further you want to say just regarding the facts

 22           and circumstances?  There's nine factors, which

 23           are noted in that notice and we're going through

 24           each of them.

 25                         MR. KENDALL:  I'm sorry.  I was

�0013

 01           trying to go through the emotional conditions.

 02           Being overwhelmed.  So on the day of the offense

 03           when the victim -- I was there cleaning the rugs

 04           more as a family friend as opposed to being a

 05           tenant and the exact circumstances is that the

 06           two younger daughters were coming out of the

 07           bedroom and they were -- I'd rather not say, but

 08           they were inviting me into the room and I went

 09           into the room a couple of times.

 10                              At first, they were acting

 11           inappropriately and I was saying, hey, we can --

 12           I was trying to convince them and say we can get

 13           together later, but I'm here to clean the rugs

 14           right now.  We'll have time to play later, but

 15           they were inviting me in.  They were asking me to

 16           close the door.  The last time I went there, the

 17           third time, I went into the room.  Actually, I

 18           wish I had decided to go downstairs.  I was going

 19           to go downstairs to get the mom, but I didn't.  I

 20           went in the room and they were being

 21           inappropriate.  I was trying to convince them to

 22           say, hey, we can play later.  But as I was

 23           leaving, they did something.  The one girl did

 24           something pretty inappropriate.  I don't want to

 25           discuss that detail.
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 01                              I told them I was leaving the

 02           room.  Before I could leave the room, they

 03           grabbed on my arms and pulled me down to the

 04           floor and then the victim did expose herself and

 05           then the offense did occur.  I was overwhelmed.

 06           It was not something that developed that day.  It

 07           was not something that had developed over a

 08           period of time.  I never dealt with this

 09           situation properly.  I had planned to speak to

 10           her and say, hey, this behavior really needs to

 11           change, but I never did.  I wanted to and I was

 12           planning to do it right around that time.  Those

 13           are the basic circumstances.  In the photograph,

 14           you can see I had a black eye by the time I got

 15           home.  He did assault me.  That's why I had a

 16           black eye.  It wasn't from the victim.

 17                         MS. FRYE:  I don't believe we have

 18           that photograph for the record.  You never

 19           disclosed that behavior to either of the parents?

 20                         MR. KENDALL:  No.  When this

 21           happened, the mom came to me.  I got overwhelmed

 22           and started engaging in activity that shouldn't

 23           have happened.  Within a few minutes, I said I

 24           can't be doing this.  I got up to leave.  The mom

 25           is at the door.  The door was ajar and she comes
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 01           in.  She pushes the door open and she says what

 02           are you doing here.  I can only imagine.  The

 03           daughter was still partially undressed at this

 04           point, but she goes in the room and she talks to

 05           the daughter and she comes out and asked me what

 06           happened and I gave her a description, which is

 07           maybe -- I don't know if it's in the report or

 08           not.  I don't think so.  Maybe it is.

 09                              And then at first she's angry

 10           and upset.  She first asked me to leave and then

 11           she calls the father and when she does, he does

 12           show up.  You know, he asked me what happened and

 13           I started to explain to him.  I started to say,

 14           hey, this started six months ago and he lost

 15           control and assaulted me and rightly so and then

 16           called 911 and then the police came and that's

 17           the only statement I made to the police.

 18                         MS. FRYE:  And the other daughter

 19           in the room was also a minor?

 20                         MR. KENDALL:  Yes.

 21                         MS. FRYE:  Have you been convicted

 22           of any other crimes?

 23                         MR. KENDALL:  No.

 24                         MS. FRYE:  And that occurred when

 25           you were fifty-three?
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 01                         MR. KENDALL:  Correct.

 02                         MS. FRYE:  We can talk about your

 03           work activity prior to and following the criminal

 04           conviction.  What did you do before your

 05           conviction?  Could you give us a little outline?

 06                         MR. KENDALL:  So I was running a

 07           consulting business, Kendall Drainfield Services,

 08           just septic consulting and percing land.  Using

 09           my license to evaluate properties.  I was working

 10           for homeowners, builders, developers and evaluate

 11           properties and design septic systems and submit

 12           it for permitting and processing with the

 13           Virginia Department of Health and inspected the

 14           installation of the systems.  Occasionally, I

 15           would look at failing septic systems, evaluate

 16           the system, and the property for different

 17           resolutions.

 18                         MS. FRYE:  About how long did you

 19           do that?

 20                         MR. KENDALL:  That was from -- I

 21           was working for myself from 2011 to the arrest so

 22           September of 2011 to July of 2018.  Then prior to

 23           that, I was working for ECS, Engineering

 24           Consulting Services, and I had gone on with them

 25           until 2006 so I was doing the same services.  It
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 01           was kind of like the downturn in the market and

 02           they decided to release me, that would be the

 03           proper terminology.  I was let go.  I was let go

 04           due to lack of work at that time, but it was

 05           enough work for me to work on my own.

 06                         MS. FRYE:  Are you currently

 07           employed?

 08                         MR. KENDALL:  I am working as an

 09           independent contractor as a -- I'm selling

 10           advertisements for a company called Best Version

 11           Media.  I put out community publications and I'm

 12           working to ramp up that publication right now.

 13                         MS. FRYE:  You started that when?

 14                         MR. KENDALL:  About a month and-a-

 15           half ago.  Since my release, I haven't engaged

 16           with my license, one, because I suspected that

 17           this would happen and, two, I wanted to be fully

 18           prepared.  I wanted to refamiliarize myself with

 19           the industry and then catch up on any educational

 20           material I need to.  While I was in prison, I

 21           did -- one of the exhibits is going to show my

 22           continued education in working with -- that would

 23           be Exhibit 21.  It just shows -- that's a Biology

 24           121 course environmental conservation course.

 25                              That started when I was
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 01           incarcerated.  It took a long time to get some of

 02           these exhibits.  I also can show it in 14-A

 03           through C.  Nothing happens fast when you're

 04           incarcerated in the prison system especially

 05           during the pandemic.  I know a lot of things

 06           changed for you guys out here as well as I

 07           understand.  But it took well over a year and-a-

 08           half to finally get into a course that I wanted

 09           to take since I was in Coffeewood.  When I was at

 10           Rapphannock Regional Jail, it was a more

 11           restrictive environment.  They didn't allow any

 12           course material other than the Bible Academy,

 13           which is the American Bible Academy which is also

 14           Exhibit 9-A through F and 3-A and B.  There's a

 15           reference letter I received from them.

 16                              Initially, I had hoped that

 17           those might serve as continued education credits

 18           because I could not take any online courses.  It

 19           was very restrictive.  As you can see the

 20           exhibits in 14-A through C, it mentions that the

 21           Coffeewood Correctional Center doesn't allow

 22           online courses.  I think that would be at 14-B.

 23                         MS. FRYE:  Were there time periods

 24           where you were incarcerated at two facilities?

 25                         MR. KENDALL:  Yeah.  Traditionally
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 01           when you get arrested, you get held at a regional

 02           jail.  You get held at a jail.  That was at the

 03           Rappahannock Regional Jail.

 04                         MS. FRYE:  When did you go to

 05           Coffeewood?

 06                         MR. KENDALL:  I left Rappahannock

 07           Regional Jail in February of '20 and I went

 08           actually to what they call -- it's kind of a

 09           staging center.  What's the name of that place

 10           down in this area, in the Richmond area?  I'm

 11           sorry, sometimes my short-term memory fails me a

 12           little bit.  I stayed at a short-time place

 13           locally from February to July, July of '20.  They

 14           kind of assess you there.  So you're there with

 15           everyone coming in from different prisons or

 16           different jails and they assess where they're

 17           going to send you based on your crime, age, and

 18           how many convictions you had before.

 19                              Then the pandemic hit down

 20           there.  Everything became very restrictive as

 21           well.  I didn't have access to a lot.  I was

 22           trying to do Bible studies.  I have that in one

 23           of the exhibits as well, 12-A and B.  It probably

 24           gives the name of the facility I was in.

 25           Nottoway Correctional Center.  I was at Nottoway
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 01           from February 25th through July 25th, I believe,

 02           of 2020 just when the pandemic started.  Yes,

 03           then it was Coffeewood starting in July, July

 04           25th, I believe, of '20.

 05                         MS. FRYE:  And did you hold any

 06           jobs while you were incarcerated?

 07                         MR. KENDALL:  Yes.

 08                         MS. FRYE:  Which jobs did you do?

 09                         MR. KENDALL:  I had the houseman

 10           job and I cleaned the bathrooms.

 11                         MS. FRYE:  And so the other

 12           factors -- let me just ask.  What are your plans

 13           moving forward regarding employment?  Do you

 14           intend to continue onsite work?

 15                         MR. KENDALL:  I would like to work

 16           onsite work back to my future employment.  I

 17           would keep up with my continuing education as

 18           shown by the Colorado State University exhibit.

 19           My initial efforts was just to get familiarized

 20           and reentry and get myself reestablished.  When I

 21           got incarcerated in jail, I lost my home and most

 22           of my equipment basically because I was living at

 23           home alone.  When the family moved out, my

 24           ex-wife wanted to make sure that house was empty

 25           so she could do the short sale on the house.  No
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 01           hard feelings about what happened, but just a

 02           little accountability about where my equipment

 03           went.  I wasn't able to track it down.  Probably

 04           a lot of it was thrown away to be honest with

 05           you.

 06                              So I need to reestablish

 07           myself and I've been trying to find W-2 jobs.  I

 08           haven't been able find work, although, Home Depot

 09           said they were going to hire me but when they

 10           were doing a background check, I did have a

 11           felony conviction, but as long as I passed their

 12           criteria, I don't know what the criteria is, but

 13           they still haven't gotten become to me.  It's

 14           been about a month now.  I was hired to -- was

 15           going to be working at night and so my plan was

 16           to get back again.  I wanted to reestablish

 17           myself and then start working probably on

 18           weekends just to make sure I was completely

 19           familiar and up-to-date with my educational

 20           credits and kind of work my way back into to the

 21           industry.

 22                              So other general plans is that

 23           I would like to bring my daughter into it.  She's

 24           working.  She hasn't yet graduated with a

 25           teacher's certificate yet.  She works in the
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 01           school with special ed students, but I would like

 02           to bring her in with my sole consulting business

 03           and rebuild that up and also with what I'm doing

 04           with the advertisement publisher.  It's an

 05           opportunity to bring her in to help her as well.

 06           Those are my general plans. I do want to keep

 07           that professional license.

 08                         MS. FRYE:  Do you intend to

 09           continue your onsite work as your own business or

 10           do you want to go to work for a firm?

 11                         MR. KENDALL:  Well, right now, I

 12           want to do my own business, but I'm not opposed

 13           to working for someone else.  It depends on how

 14           things proceed from here.

 15                         MS. FRYE:  Would that include

 16           working on private residences?

 17                         MR. KENDALL:  That would include

 18           working with wherever the job takes me.

 19                         MS. FRYE:  How do you intend to

 20           comply with the terms of your probation

 21           performing on onsite jobs?  The terms of your

 22           probation include no contact with minors and if

 23           you do have contact with minors, it must be

 24           approved and supervised by an appropriate

 25           supervisor over the age of twenty-one aware of
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 01           your offense and your risks.  So how do you

 02           intend on complying with that order, your

 03           sentencing order, in terms of your probation

 04           while performing onsite work on a private

 05           residence?

 06                         MR. KENDALL:  Well, the majority of

 07           the work is rural land.  There's not much work

 08           done at existing residential properties.  In

 09           fact, I can recall one time where there was a

 10           minor present on the job, on the property.  I was

 11           out working in the field and a minor was in the

 12           residence under parental supervision.  So the no

 13           contact is where there is no interaction, no

 14           verbal interaction, and that's -- I haven't had

 15           the need to verbally interact with minors on the

 16           job before.

 17                              Quite frankly, I can avoid

 18           doing private -- I can avoid being on private

 19           residences or properties.  I can just not take

 20           the jobs on because a majority of the work is out

 21           in the woods anyway.  That's where the money is.

 22           But to comply, is to not have any verbal

 23           communication with a minor.  So if I was

 24           introduced, I can avoid it, but I can also just

 25           avoid it by not taking the jobs, which probably
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 01           is more than likely what I would do initially.

 02                              Exhibit Six talks about a

 03           letter from my probation officer.  It is his

 04           responsibility to verify that I'm compliant and

 05           you can see that he states that I am currently

 06           compliant.  One of the conditions here also talks

 07           about polygraph exams.  It talks about the sexual

 08           history disclosure, polygraph exams.  On Exhibit

 09           26-A through B, it shows you the questions that

 10           they ask.  Except for this offense, there was

 11           no -- during the disclosure, there was no other

 12           offenses.  There's no current offenses.  Nothing

 13           is going on with my behavior that conflicts with

 14           the court order, so I've been able to maintain

 15           that compliance and I haven't had a situation

 16           where I've needed to bail out, but I

 17           definitely -- if the Board wants to make the

 18           condition that I don't work on private

 19           residences, I can accept that.  I don't need to

 20           because I don't need to work on private

 21           residences.  That wasn't part of my job because I

 22           wasn't doing inspections for existing systems.

 23           That was part of my business, but it was more new

 24           development work.

 25                         MS. FRYE:  You mentioned earlier
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 01           that you sometimes go on site to evaluate failing

 02           systems.  Is that usually in residential homes?

 03                         MR. KENDALL:  Yeah, that would be

 04           at a residence.

 05                         MS. FRYE:  Would you continue doing

 06           that type of work?

 07                         MR. KENDALL:  Well, I had been

 08           hired actually by Stafford County to look at a

 09           number of failing systems and that's why I looked

 10           at a number of them.  I can avoid doing that.

 11           It's within my ability to do so, but if the Board

 12           is more comfortable saying that I won't, I can

 13           make that part a condition.  At the same time,

 14           none of those properties, I didn't deal with any

 15           minors with that contract with Stafford County.

 16           I didn't have to deal with minors.  I contacted

 17           the owner and I worked on the property.  You

 18           know, the owner knew I was there.  I never dealt

 19           with any minors in any situation.  There were

 20           very rare and few occasions where -- I only

 21           remember one place where there was a minor on the

 22           property and he wasn't coming outside.  He was

 23           inside.  I knew he was inside when I came to the

 24           door and I saw him.

 25                         MS. FRYE:  Okay.  So the last

�0026

 01           factor is the rehabilitation.  You're still on

 02           supervised probation?

 03                         MR. KENDALL:  Correct.

 04                         MS. FRYE:  And you're still in

 05           good-standing as of this letter on May 3, 2023;

 06           is that right?

 07                         MR. KENDALL:  Yes.

 08                         MS. FRYE:  Have you completed the

 09           SOAP programs, Sexual Awareness Offender Program

 10           in Fredericksburg?

 11                         MR. KENDALL:  I have not and all I

 12           can tell you is I tried to be -- well, while in

 13           prison, I asked for it a number of times.

 14           Exhibit Fifteen is one request form that shows

 15           that I asked for it and no response.  There were

 16           many verbal requests for it and other written

 17           ones that I have.  I can provide them if the

 18           Board wants.  But essentially, while most of my

 19           incarcerations was during the pandemic, a lot of

 20           the programs were shut down.  That's one of them.

 21           When they finally did open up, I was involved in

 22           the Core Craft Program and since there were State

 23           funds involved with that, they didn't want to

 24           take me out of the program to fulfill SOAP.

 25                              If you look at Exhibit 24-A
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 01           through C, I sent a motion to the court.  In the

 02           second paragraph, they denied -- to summarize,

 03           basically the Court says the Department of

 04           Correction is in charge of your -- they trusted

 05           that DOC would ensure that I take the classes.

 06           Probation is still part of DOC, so they're still

 07           in control of that and they have not actively

 08           enrolled me yet.

 09                         MS. FRYE:  Have you made any

 10           efforts since your release from incarceration to

 11           enroll in SOAP?

 12                         MR. KENDALL:  It's been discussed.

 13           They wanted -- probation wanted to have the

 14           sexual history polygraph done first before they

 15           signed me to the SOAP program.  As I understand,

 16           they have two different aspects to SOAP.  One is

 17           more intensive versus one's more informative.

 18           I've learned a lot about what's probably going to

 19           be in the SOAP program and some responsibilities

 20           as a sex offender that I have to the community of

 21           registration and stuff like that, so I have not

 22           had the formal SOAP enrollment, but I've learned

 23           a lot about what's in there.

 24                         MR. WILLIAMS:  I just want to

 25           clarify a point.  You said that probation wants
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 01           you to complete a sexual history polygraph before

 02           you complete SOAP.  Is that polygraph referred to

 03           in the Exhibit Six letter of May 3rd that took

 04           place on March 16th?

 05                         MR. KENDALL:  It is.  I meet once a

 06           month face-to-face with probation.  One thing I

 07           learned while I was incarcerated was that

 08           everything moves slow at DOC.  Something that

 09           would take you a day out here will take me a year

 10           to get established within the walls of the jail

 11           as a prisoner.  It was a frustrating experience.

 12           Literally, I reduced these documents down to

 13           this.  I have probably more documentation from my

 14           frustration.  They haven't assigned me and

 15           there's other things I've been trying to clarify

 16           with probation as I move along.

 17                              I think for them, the

 18           polygraph was a big issue for them.  They've

 19           allowed me to leave the state to help my ex-wife

 20           with some projects after the polygraph was done.

 21           They were going to allow me to leave the state to

 22           go to a conference with this new employment in

 23           June.  Now, the Court ordered me to take SOAP.

 24           I've been in compliance with them.  I tried to

 25           take it when I was incarcerated at Coffeewood and
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 01           I would reassert my efforts again but I can't

 02           dictate how and when they want to move on it.

 03                         MS. FRYE:  Have you paid your fines

 04           associated with your conviction?

 05                         MR. KENDALL:  This is something I

 06           need to file Exhibit 16-A through D, I did that

 07           for two reasons.  One, for potential use in a

 08           meeting like this.  These are community service

 09           hours that I did while I was in prison.  I would

 10           facilitate Bible study with a lot of inmates.

 11           These are affidavit statements by myself and

 12           three witnesses to that Bible study.  The 454

 13           hours, which is the total hours, is also

 14           represented in Exhibit 25 which shows -- I didn't

 15           submit the submission I made to the Court.  I

 16           submitted these hours to the court for payment or

 17           relief of those fines.  There is a document where

 18           the Court allows community service in replacement

 19           of fines.  I haven't received a decision based on

 20           that yet.  I suspect they should have been done.

 21           I have to look into it with the Court.

 22                              Before I left, I wrote them a

 23           letter and said I had two or three motions that

 24           had been unresponded to and that was one of

 25           motions to do so.  If those aren't accepted, I'll
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 01           pay the fine, but I'll probably do community

 02           volunteer work at the food bank, like I've done

 03           in the past.

 04                         MS. FRYE:  Are you continuing to

 05           receive the mental health counseling?

 06                         MR. KENDALL:  Yes.  There's a lot

 07           of exhibits that talk about that.  Exhibit Seven

 08           shows Gabby or Gabrielle DeLeon.  She's with

 09           Rapphannock Area Community Services Board.

 10           Unfortunately, I haven't seen her since my

 11           release.  If you look at Exhibit 19, it shows

 12           that I had an appointment established prior to

 13           leaving Coffeewood to Rapphannock Area Community

 14           Services Board Mental Health.  That's something I

 15           asked for and something that they even do as

 16           well.  As you can see, Doctor Howard is also in

 17           those exhibits.  Her signature is on some of the

 18           therapy counseling I was receiving as well in

 19           Coffeewood.  As a matter of fact, she was the

 20           last therapist I saw in Coffeewood.  Yes, I

 21           continued.

 22                         MS. FRYE:  Okay.  I know you've

 23           discussed it quite a bit and you included Kendall

 24           Exhibit Three, which includes some of the

 25           information, but do you want to talk about any
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 01           other rehabilitative efforts you completed while

 02           incarcerated or since you were released beyond

 03           what you already discussed?

 04                         MR. KENDALL:  Exhibit 13-A through

 05           H, which is a representative of therapy I had

 06           asked for while I was incarcerated in other

 07           facilities and other stuff I did.  Exhibit One is

 08           from James Smith.  He was the instructor at

 09           Rapphannock Regional jail.  I attended like

 10           seventeen or eighteen months of Bible study which

 11           was a weekly meeting that we had there.

 12           Occasionally, it was interrupted by lockdowns or

 13           sometimes they had lockdowns.  The same thing

 14           with the prison system.  I also entered into the

 15           Rapphannock Regional Jail and gained access to

 16           the mental health department.  Exhibit Eleven.  I

 17           entered a substance abuse education and treatment

 18           program, which definitely goes through some

 19           addictive behaviors and it was very informative.

 20           Of course I did not complete that.  I was

 21           transferred.  I did about, I think, it was nine

 22           or eleven -- nine to eleven lessons with that.

 23           Samantha Kessel, at that time, she was working

 24           for Rapphannock Area Community Services Board.

 25                              The other thing I did, they
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 01           are in the exhibits, was the America Bible

 02           Academy.  That was very powerful.  I learned of

 03           ABA through another member of the Bible study

 04           group that was at the Rappahannock Regional Jail

 05           and the American Bible Academy, although I had

 06           been a big Christian for a majority of my life,

 07           since infant, I was born a Roman Catholic, to

 08           really study the Bible and the word of God was

 09           very reassuring, very therapeutic, and it really

 10           defined -- I've always been a good-natured

 11           person, a very caring person, and it opened up my

 12           eyes to what God means by love.

 13                              Corinthians Chapter 13

 14           specifically verses eight through eleven, Corinth

 15           decides what love is.  He says it's patient.

 16           It's kind.  It's not self-seeking.  It's always

 17           honest.  Never remembers.  Never holds and

 18           doesn't remember what we've done wrong.  Love

 19           honors.  Love always honors.  There are many

 20           individuals that I loved and I was always in

 21           service of others.  Love is not self-seeking.

 22           Unfortunately, when I was going through the

 23           depression, I was self-seeking for attention and

 24           learned that love, true love, is not self-

 25           seeking.  You're only serving to the love you

�0033

 01           brought into existence.  It has had a powerful

 02           affect on me.  Most of all, love never fails.

 03                              And so for me being a

 04           Christian and for me to serve my Father in

 05           Heaven, the service I give to one another is not

 06           to fail and always honest.  Although I didn't

 07           intend to dishonor people, I did.  I didn't honor

 08           because I failed to protect people.

 09                         MS. FRYE:  Can you describe how you

 10           changed following your conviction?

 11                         MR. KENDALL:  I took the time -- I

 12           used the conviction to help me understand who I

 13           was and now to be a better version of myself.

 14           There's a TV show with Doctor Who, I don't know

 15           if anyone is a fan of that, it's an old series

 16           that started in '67 and when they revamped it,

 17           they starred actor David Tennant and one of his

 18           most profound lines is be the best that you can

 19           be.  So being incarcerated and trying to figure

 20           out what happened, not really understanding who I

 21           was, why I responded the way I responded, I

 22           invested time to discover that.  I invested time

 23           with the people within the facility studying the

 24           Bible, with therapy.  Even people in the

 25           community, with my church, with my past Bishop
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 01           and my new Bishop, I spend time visiting.  They

 02           visited me at the Rappahannock Regional Jail.

 03                              What I've learned about myself

 04           are the weaknesses that allowed me to be

 05           susceptible to the situations that lead to the

 06           offense.  I worked hard to change, but also I

 07           understand better.  I understand my limitations.

 08           I understand what God means by loving one

 09           another.  John 13:31-33, my little children, I

 10           leave you.  You cannot come where I go, but I ask

 11           you -- I give you a new Commandment to love one

 12           another as I have loved you so the world will

 13           know that you're my disciple.  I have chosen to

 14           be God's disciple.  I did that in prison.

 15                              The effort I did for Bible

 16           study and when new individuals came in,

 17           especially individuals with my offense that came

 18           into the prison system, I pulled them aside and

 19           talked to them and asked do you know why you're

 20           here?  Don't waste the time here playing cards.

 21           Work on yourself.  Work on the reasons that

 22           brought you here.  Don't ignore them.  I'm not

 23           ignoring the emotions.  I'm dealing with them.

 24           I'm ignoring things that lead me to be vulnerable

 25           to the situation I was in and not to blame
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 01           others.  It's my responsibility because I was not

 02           prepared.

 03                         MS. FRYE:  Ms. Duncan, do you have

 04           any further questions before we go onto count

 05           two, which is the notification of the conviction?

 06                         MS. DUNCAN:  Not with the

 07           conviction, but it with Exhibit 21.  I see the

 08           instructor feedback.  I don't see any

 09           certificates or certifications that came out of

 10           that.

 11                         MR. KENDALL:  I'm still involved in

 12           it.  I've taken some exams but I haven't

 13           completed it yet.

 14                         MR. WILLIAMS:  I have a quick

 15           follow-up question.  You indicated earlier that

 16           your interactions with mental health

 17           professionals while you were incarcerated that

 18           lead to the diagnosis.  I want to make sure I'm

 19           understanding you correctly.  I do not believe I

 20           saw in these forms that you submitted that are

 21           part of Exhibit Thirteen, a written reflection of

 22           a diagnosis or a treatment plan.  Am I correct or

 23           is there a statement in here regarding the --

 24                         MR. KENDALL:  There's no statement

 25           regarding the borderline personality disorder.

�0036

 01                         MR. WILLIAMS:  Was the diagnosis

 02           related then verbally or is there --

 03                         MR. KENDALL:  I believe it's

 04           written on -- I got copies of my medical files.

 05           I did receive my medical files.  I would have to

 06           search it, but that was written down as far as --

 07           it was on record at Coffeewood Medical.

 08                         MR. WILLIAMS:  Is that part of the

 09           ongoing treatment in your exhibit reflecting you

 10           are currently in treatment with a licensed social

 11           worker?

 12                         MR. KENDALL:  It would be part,

 13           yes, that would be part of the treatment.  I'm

 14           also learning -- still trying to deal with the

 15           loss of my wife.

 16                         MS. FRYE:  With that, count two of

 17           the allegations is that you failed to notify the

 18           Board in writing within thirty days of the

 19           conviction.  Can you talk about that?

 20                         MR. KENDALL:  At the time, I was

 21           not aware and didn't have access to any documents

 22           concerning my profession at that time.  I was

 23           incarcerated.  The day of the offense, I was

 24           arrested and placed in incarceration and I didn't

 25           leave incarceration until I was released.  There
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 01           was no -- I didn't have access to any online

 02           communications.  I did talk to a professional.  I

 03           actually talked to a couple of professionals

 04           that's in the business and no one -- we talked

 05           about the professional license at one time.  It

 06           was not discussed.  They didn't advice me that --

 07           it was also my responsibility, but I don't think

 08           they were aware of the statute as well.

 09                              I didn't have access and I

 10           wasn't aware and I think I changed my address to

 11           any sister's, so it would be while she was

 12           holding all my business files so if anyone needed

 13           the accounts, she would have that.  Any letters

 14           that regarded access to my business files would

 15           go over there.  If we needed access -- if someone

 16           needed access to that, I thought that was the

 17           most logical course of action and since I wasn't

 18           able to practice while being incarcerated, I

 19           didn't realize it was --

 20                         MS. FRYE:  When did you change the

 21           address to your sister's address?  Was that right

 22           after you were arrested?

 23                         MR. KENDALL:  No, I thought --

 24                         MS. FRYE:  Because we have in the

 25           investigative file, when the investigator from
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 01           the Department asked you to update it to

 02           Coffeewood, and you did so.  Do you recall when

 03           you changed the address to your sister's?  What's

 04           your sister's address?  Is that the Brackets Ford

 05           address?

 06                         MR. KENDALL:  Yeah, it's Brackets

 07           Ford Circle.  I don't recall when.  I don't have

 08           a strong recollection.

 09                         MS. FRYE:  That's okay.  I can

 10           check here the license.  So the prior address

 11           Chivalry Chase Lane, that was your personal

 12           residence and then you changed it to Brackets

 13           Ford Circle?

 14                         MR. KENDALL:  Yes.

 15                         MS. FRYE:  But that was after you

 16           were incarcerated that you changed the address?

 17                         MR. KENDALL:  I think I asked my

 18           sister.  I have a recollection that I asked my

 19           sister to change it, but I wasn't able to do

 20           anything personally.

 21                         MS. FRYE:  But at that time, you

 22           didn't ask your sister to also notify the Board

 23           that you had a conviction?

 24                         MR. KENDALL:  I wasn't aware of

 25           that.  The only thing I was concerned about or
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 01           was aware of was the continued education which is

 02           what I was trying to pursue.  You know, I was

 03           unaware that that was a requirement until I was

 04           notified by the Board.

 05                         MS. FRYE:  Ms. Duncan, do you have

 06           any questions?

 07                         MS. DUNCAN:  Yes, thank you.  So

 08           you did notify your church, however, of your

 09           conviction, but you did not convey it to the

 10           Board of your conviction.  I'm trying to figure

 11           out what your thoughts were on that?

 12                         MR. KENDALL:  I would say that my

 13           personal commitment was to -- I believe my moral

 14           responsibility was to report it to the church,

 15           you know.  I knew they had -- I was aware of the

 16           process of looking at these types of convictions,

 17           so I reported it to the church my situation.  I

 18           just was unaware of DPOR's requirements.

 19                         MS. DUNCAN:  According to the DPOR

 20           licensing Board, that's something you need to be

 21           aware of, all aspects of how to maintain your

 22           licensure.

 23                         MR. WILLIAMS:  I have a follow-up

 24           question.  I'm sorry to jump back again.  On the

 25           diagnosis -- just one follow-up question -- it
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 01           was Ms. Bertolini that provided the diagnosis?

 02                         MR. KENDALL:  She recognized the

 03           disorder and she had me meet with a clinical

 04           psychiatrist.  It was through Tele-Med.  I met

 05           with a psychiatrist.  I'm sorry, I don't recall

 06           the individuals name.  If you guys are

 07           interested, I could probably -- I can go through

 08           my medical records they gave me and hopefully

 09           find it there.  I've seen it on one of the charts

 10           at one time.

 11                         MS. FRYE:  Do you have anything,

 12           Ms. Duncan, further on the reporting of the

 13           conviction?

 14                         MS. DUNCAN:  Not on the reporting.

 15                         MS. FRYE:  And then the last count,

 16           count three, alleges that you failed to update

 17           your address of record.  We just briefly

 18           discussed that you did update your address of

 19           record to your sister's address at one point when

 20           you were incarcerated and then upon receipt of

 21           the letter from the Board investigator, you

 22           updated it to the Coffeewood address.

 23                         MR. KENDALL:  Correct.

 24                         MS. FRYE:  And once you were

 25           released, can you explain why you didn't update
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 01           the address of record again at that point?

 02                         MR. KENDALL:  I went online and

 03           tried to access -- I went to DPOR and I tried to

 04           access my account because at first, I looked for

 05           an address change form which, I guess, you guys

 06           know there's not one there on DPOR.  So after not

 07           being able to find a form, I tried to log in and

 08           I knew that probably would be difficult because I

 09           didn't remember the password.  I didn't have

 10           access to my password.  It had been well over

 11           five years since I'd used them.

 12                              But during that process, I was

 13           able to send a request to DPOR to reset your

 14           password or something.  It was reset password and

 15           I attempted to.  The response I got through that

 16           process was that they would send mail with the

 17           new password.  I was frustrated because the only

 18           address they had was Coffeewood, but Coffeewood

 19           is supposed to be forwarding my mail, so I

 20           figured I would get it at some point and I wasn't

 21           practicing -- I wasn't utilizing my license at

 22           that time.  I still haven't.

 23                              Also I was focused on finding

 24           employment and coming out of incarceration, I was

 25           emotionally -- I was still struggling making the
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 01           transition from being incarcerated to being out

 02           and reentry.  I was still going through a lot of

 03           emotional stress.  I was meeting with Ms. Gabby

 04           DeLeon on a weekly basis at that point early on.

 05           Now we meet every two weeks, but we were meeting

 06           on a weekly basis.  It was a little overwhelming

 07           at first and it slowly became better over time.

 08           Band then when I got the notification in March of

 09           the violation again, I said, yes, I hadn't heard

 10           from you guys and I sent an email which is --

 11                         MS. FRYE:  Kendall Exhibit Two.

 12           That updated your address.

 13                         MS. DUNCAN:  Had you made any phone

 14           calls to DPOR in that timeframe between waiting

 15           to hear what was going on and any issues that you

 16           had?

 17                         MR. KENDALL:  I believe I had made

 18           one phone.  I can't recall what happened on the

 19           phone call.  I don't remember getting through to

 20           anyone.  I think I left a message, but I don't

 21           have a strong recollection.  I know at that time,

 22           around that time, I don't have any positive -- it

 23           was just when I got notification is when I was

 24           able to reach someone.  I don't know.

 25                         MS. DUNCAN:  I'm just wondering.  I
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 01           mean, we had a prior issue with this with

 02           addresses while you were incarcerated.  I want

 03           you to understand the level of severity and

 04           seriousness to have it happen again.

 05                         MR. KENDALL:  I understand and my

 06           focus was not on DPOR.  It was focused on trying

 07           to find work, find W-2 work, which I still

 08           haven't found.  I'm working as a contractor.

 09           It's all commissioned based.  So making that

 10           change in that first month to six weeks is very

 11           overwhelming and lots of things going on.

 12                         MS. DUNCAN:  Ms. Frye did ask you

 13           of your future plans and this might be part of

 14           your future plans forward; is that correct?

 15                         MR. KENDALL:  Yes.

 16                         MS. FRYE:  Did you have anything

 17           further?

 18                         MS. DUNCAN:  Just the CPE.  I

 19           wanted to go back to Pueblo.  How frequently does

 20           your license need to be renewed; do you know?

 21                         MR. KENDALL:  Two years.

 22                         MS. DUNCAN:  Did you renew it while

 23           you were incarcerated?

 24                         MR. KENDALL:  Yes.

 25                         MS. DUNCAN:  And did you have the
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 01           requisite CPEs when you did renew those?

 02                         MR. KENDALL:  I think I discussed

 03           with Mattie what the --

 04                         MS. FRYE:  Matio?

 05                         MR. KENDALL:  Yeah.  When I

 06           renewed, I was in hopes that I would be able to

 07           use the continued education of the American Bible

 08           Academy.  I have since learned that that would

 09           not be acceptable because I didn't have any

 10           alternatives available to me and that's why in

 11           Exhibit -- I got more exhibits with regard to

 12           requests for continuing education.  Exhibits 14-A

 13           through C.

 14                              It took me over a year

 15           and-a-half to try to even get to a point where I

 16           could register for courses at Rapphannock.  I was

 17           not allowed to take courses.  I didn't have

 18           access at all to anything but that religious

 19           study.  The one professional I spoke to that's in

 20           this professional, he said he had a friend that

 21           was in that situation.  He said typically DPOR

 22           will allow you to make up those credits.

 23                         MS. DUNCAN:  Have you contacted

 24           anybody from DPOR?

 25                         MR. KENDALL:  I did not.
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 01                         MR. WILLIAMS:  Any discussions of

 02           any continued education beyond the scope of these

 03           proceedings, we have not alleged violations of

 04           continuing education, so if you have no other

 05           question regarding --

 06                         MS. DUNCAN:  No.  No, thank you for

 07           that.  I already had some question written down.

 08           One of them was what would you do to retain your

 09           license and you mentioned that already.  I have

 10           no further questions.

 11                         MR. KENDALL:  I have not engaged in

 12           my license because I wanted to make sure I was

 13           well-prepared to so.

 14                         MS. FRYE:  So at this point, I'm

 15           going to give you a brief overview.  I believe we

 16           discussed it a little bit earlier, but we'll just

 17           discuss it again.  From here, Ms. Duncan will

 18           write a summary and her recommendation as to

 19           whether she believes you were in violation of the

 20           DPOR's regulations and what sanctions she feels

 21           are appropriate.  When you receive a copy of that

 22           to the address you provided here today, you will

 23           also receive a notification of when the full

 24           Board will meet to decide.  The recommendation is

 25           just that, a recommendation and the full Board
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 01           will decide.

 02                              Since you attended here today,

 03           you will have an opportunity to address the full

 04           Board for up to five minutes regarding the

 05           information and recommendation summary.  It's not

 06           time to bring in any new exhibits, but you can

 07           discuss anything we did hear today.  Then at that

 08           time, the full Board will make a decision.  If

 09           you do attend, you will be aware of the decision

 10           right away.  If not, we will send you a

 11           notification following the decision which you

 12           will receive in the mail.  Any questions?

 13                         MR. KENDALL:  No I understand.

 14                         MS. FRYE:  Okay.  Thank you for

 15           being here today.

 16                         MR. KENDALL:  You're welcome.

 17  

 18                         NOTE:  The hearing concluded at

 19           10:30 a.m.

 20  

 21  

 22  

 23  

 24  

 25  
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 01                           NOTE:  The hearing commences at

 02  11:01 a.m., as follows:

 03                           MS. JACKSON-BAILEY:  Good morning.

 04  My name is Julie Jackson-Bailey.  I'm a designee of the board.

 05  This is an informal fact-finding conference to hear additional

 06  information regarding the regulatory issues involved with your

 07  application for licensure.

 08                           Assisting with the IFF conference

 09  today is Christina Dumas.  Additionally, we have another staff

 10  member, Skyler Edwards, who is here observing because she's in

 11  training.

 12                           And then we also have a court reporter

 13  present.  The court reporter will make a transcript of everything

 14  that is said here today and that transcript will become an

 15  official part of your file.

 16                           I now convene the conference to accept

 17  presentation from those individuals who are present.

 18                           A couple of housekeeping rules before

 19  we begin.  If you will please speak loudly and clearly so that

 20  I can hear you but also for the court reporter's sake.

 21                           MR. SEAMSTER:  Okay.

 22                           MS. JACKSON-BAILEY:  The air does

 23  flow a little bit loudly in this room.

 24                           Additionally, if me or Ms. Dumas are

 25  attempting to ask you a question, if you will please let us
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 01  ask the entire question before you begin responding.  That

 02  way we're not speaking overtop of each other.  This will

 03  make her job a lot easier.

 04                           At this time if you would please

 05  state your full name and mailing address for the record.

 06                           MR. SEAMSTER:  Artie Seamster.

 07  6930 Cary Shop Road, Burkeville, Virginia 23922.

 08                           MS. JACKSON-BAILEY:  And you have a

 09  witness here?

 10                           MR. SEAMSTER:  Yes, ma'am.

 11                           MS. JACKSON-BAILEY:  Are you going to

 12  be participating here today?

 13                           MR. WELTCH:  I can if you need me to.

 14  I'm here -- I'm the town's mayor.  I've known Artie for right

 15  at ten years.

 16                           MS. JACKSON-BAILEY:  Okay.  If you will

 17  please state your full name and mailing address for the record.

 18                           MR. WELTCH:  Yes, ma'am.  Brian A.

 19  Weltch.  Last name is W-E-L-T-C-H.  413 Simmons Street,

 20  Burkeville, Virginia 23922.

 21                           MS. JACKSON-BAILEY:  Ms. Dumas, will

 22  you please introduce the exhibits?

 23                           MS. DUMAS:  Yes.

 24                           Board Exhibit 1 is the informal

 25  fact-finding conference referral memorandum along with the
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 01  application and supporting documents.  Board Exhibit 2 is

 02  notice of the informal fact-finding conference dated August

 03  29, 2023 and notice of UPS delivery on August 30, 2023.

 04                           Board Exhibit 3 are records from the

 05  Virginia Judiciary Online Case Information system.

 06                           Those are all the exhibits.

 07                           MS. JACKSON-BAILEY:  Thank you.

 08                           Mr. Seamster, you were referred for

 09  an IFF conference today because you indicated on your application

 10  for licensure that you had prior criminal convictions.  So

 11  what we'll do is we'll go through those criminal convictions

 12  and then some of your work history and then your plans moving

 13  forward if you're granted licensure.  Okay?

 14                           MR. SEAMSTER:  Okay.

 15                           MS. JACKSON-BAILEY:  All right.  The

 16  first conviction that we need to speak about is from November

 17  10, 1986.  In the Circuit Court for Halifax County, Virginia,

 18  you were convicted of larceny, a misdemeanor.  And this was

 19  for an incident that occurred on or about July 23, 1986.

 20                           Can you tell me what happened that

 21  led to that conviction?

 22                           MR. SEAMSTER:  I went into -- we

 23  met a school bus up there at a little country store in Halifax,

 24  yeah, and we'd go in there and play pool in the morning and

 25  I come by and I seen a roll of money there on the counter and

�0007

 01  I took it.

 02                           MS. JACKSON-BAILEY:  Okay.

 03                           MR. SEAMSTER:  And when they found

 04  out -- well, they didn't know who it was and my aunt kind of

 05  knew who it was.  She thought I had done it.

 06                           And at the time I had just lost my

 07  father and he had left me like seven grand in the bank, and

 08  so I went and got the money out of the bank to pay the man

 09  back.  It was a friend of my uncle's and he was going to

 10  drop the charges, and then when I paid him back he didn't

 11  drop the charges.  And so that's what happened on that.

 12                           MS. JACKSON-BAILEY:  How much was

 13  the total amount?

 14                           MR. SEAMSTER:  It was like five or six

 15  hundred dollars.  I'm not -- that's a long time ago.  I don't

 16  know.

 17                           MS. JACKSON-BAILEY:  And you said

 18  you did pay him back for it?

 19                           MR. SEAMSTER:  Yes, ma'am.  I paid

 20  him back before I ever went to court or anything.

 21                           MS. JACKSON-BAILEY:  And the criminal

 22  history record that we have didn't say what your sentencing

 23  was for that.  Did you --

 24                           MR. SEAMSTER:  They didn't -- I don't

 25  think they done anything because I paid the man.  I give
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 01  him the money back.  I thought -- I didn't know that I had

 02  actually been convicted of that.  I thought --

 03                           MS. JACKSON-BAILEY:  Okay.

 04                           MR. SEAMSTER:  I really thought that

 05  they had done dropped that conviction because I paid the man

 06  back, but evidently not.

 07                           MS. JACKSON-BAILEY:  So you never

 08  had to spend any time incarcerated for that?

 09                           MR. SEAMSTER:  No, ma'am.  I was

 10  probably -- I wasn't even but seventeen years old.  I wasn't

 11  even an adult at that time.

 12                           MS. JACKSON-BAILEY:  Okay.  The next

 13  conviction that we need speak about is from March 11, 1987.

 14  In the General District Court for the City of Norfolk you were

 15  convicted of assault on a police officer, a misdemeanor; and

 16  larceny, a misdemeanor.

 17                           The criminal history record is also

 18  silent as to your sentencing regarding both of those, so we'll

 19  need to talk about that, but what specifically happened that

 20  led to those convictions?

 21                           MR. SEAMSTER:  I come out of a bar --

 22  and I was too young to be in a bar -- and the cops -- I ran.

 23  I ran from the cop.

 24                           Now, the larceny part of it, I don't

 25  know.  I thought they dropped one of the charges because they
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 01  didn't have nothing that I had stole.  They thought I had stole

 02  something.

 03                           MS. JACKSON-BAILEY:  What did they

 04  think you had taken?

 05                           MR. SEAMSTER:  A hubcap.  And I really

 06  don't know.  I thought they had dropped that charge.  I pled

 07  to the larceny and they dropped the assault, but that's been

 08  a long time ago.  I was eighteen at that time.

 09                           MS. JACKSON-BAILEY:  Okay.

 10                           MR. SEAMSTER:  I had just moved from

 11  Halifax to Norfolk.

 12                           MS. JACKSON-BAILEY:  With the hubcap,

 13  was that something that was hanging on the wall of the restaurant?

 14                           MR. SEAMSTER:  No.  I had stopped

 15  behind a van and was using the bathroom, and when I come out

 16  from behind the van the cops was there and I took off running.

 17  And they said it was a hubcap laying there.  There was three

 18  still on the vehicle and one was laying there beside it, and

 19  that's what he claimed I was trying to steal.

 20                           MS. JACKSON-BAILEY:  Okay.

 21                           MR. SEAMSTER:  And, I mean, it was

 22  kind funny because I didn't even know about the hubcap at first

 23  until he come out with it.  And when he come out from around

 24  the van, I took off running.  And that's how I got an assault.

 25  I don't know why it's an assault.  All I done was run from the
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 01  police.  I never hit anyone or nothing like that.

 02                           MS. JACKSON-BAILEY:  And you said

 03  from your recollection you pled guilty to the larceny?

 04                           MR. SEAMSTER:  Yeah, to the larceny

 05  because that's what a lawyer told me, if I plead guilty to the

 06  larceny they would drop the assault, you know, and that's what

 07  I understood.  I did two weekends for that.

 08                           MS. JACKSON-BAILEY:  Two weekends in

 09  jail?

 10                           MR. SEAMSTER:  Yes, ma'am.  That was

 11  the first time I had --

 12                           MS. JACKSON-BAILEY:  And did you have

 13  to pay any restitution?

 14                           MR. SEAMSTER:  I can't -- that was a

 15  long time ago.

 16                           MS. JACKSON-BAILEY:  Make sure you

 17  speak up so that --

 18                           MR. SEAMSTER:  I can't recall.  I don't

 19  remember.  I really don't.  I remember doing the two weekends,

 20  but I don't know if I had to pay.

 21                           MS. JACKSON-BAILEY:  Do you recall being

 22  placed on probation or anything after that?

 23                           MR. SEAMSTER:  No, I don't think so.

 24                           MS. JACKSON-BAILEY:  And then the next

 25  conviction we need to speak about is from September 14, 1988.
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 01  The Justice Court for Orem, O-R-E-M, Utah convicted you of

 02  dangerous drugs.  And this was for an incident that occurred

 03  on or about September 13, 1988.

 04                           Can you tell me specifically what

 05  happened that led to that conviction?

 06                           MR. SEAMSTER:  I have no idea.

 07                           MS. JACKSON-BAILEY:  Make sure you

 08  speak a little bit louder for her.

 09                           MR. SEAMSTER:  I read back over that

 10  and I, I don't know what it was.  I have no idea.

 11                           MS. JACKSON-BAILEY:  Were you living

 12  in Utah at the time?

 13                           MR. SEAMSTER:  Yes, ma'am.  Yes, ma'am,

 14  I was there at that time, and it was something but, I mean, the

 15  only thing I've ever -- I had the cops -- I did sell some LSD

 16  to a cop one time, but I thought it was another charge in

 17  there on that.

 18                           MS. JACKSON-BAILEY:  Okay.

 19                           MR. SEAMSTER:  And so I figured that

 20  was it.  I don't understand why it's two different things there.

 21  And there's another one in Provo, Utah that I've never -- I

 22  have no idea.  I thought I was out here at that time.

 23                           MS. JACKSON-BAILEY:  Okay.  So for this

 24  conviction you don't recall?

 25                           MR. SEAMSTER:  No, ma'am, I do not know
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 01  exactly.

 02                           MS. JACKSON-BAILEY:  The next

 03  conviction is from January 5, 1989.  In the Justice Court for

 04  Orem, Utah you were convicted of retail theft, and this was

 05  for an incident that occurred on or about January 4, 1989.

 06  It looks like you were sentenced to ten days of incarceration

 07  and had a fine of a hundred and twenty dollars.

 08                           Can you tell me what happened that

 09  led to that conviction?

 10                           MR. SEAMSTER:  Yeah.  I took some

 11  cheese and salsa from a grocery store.

 12                           MS. JACKSON-BAILEY:  Cheese and salsa?

 13                           MR. SEAMSTER:  Yes, ma'am.

 14                           MS. JACKSON-BAILEY:  Did they catch

 15  you on the way out?

 16                           MR. SEAMSTER:  Yes, ma'am.

 17                           MS. JACKSON-BAILEY:  Did you have to

 18  pay any restitution or anything?

 19                           MR. SEAMSTER:  I can't remember.

 20  That was a long time ago and I do not remember on that.

 21                           MS. JACKSON-BAILEY:  Since they

 22  caught you on the way out, did you give the items back to the

 23  store?

 24                           MR. SEAMSTER:  Oh, yes, ma'am.

 25                           MS. JACKSON-BAILEY:  And you did have
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 01  to serve ten days of incarceration for that?

 02                           MR. SEAMSTER:  I think they held me

 03  in there before I went to court and they give me time served or

 04  something because I don't remember giving any time for that.

 05  I mean, it's possible.

 06                           MS. JACKSON-BAILEY:  And the fine of

 07  a hundred and twenty dollars, do you recall if you paid that?

 08                           MR. SEAMSTER:  Yeah, I guess I did.

 09  I don't know.  I don't.  I mean, that's, what, thirty-five

 10  years ago?

 11                           MS. JACKSON-BAILEY:  All right.  The

 12  next conviction is from February 25, 1991.  And this was

 13  the one that you mentioned earlier.  In the Fourth District

 14  of Provo, Utah, you were convicted of dangerous drugs, a

 15  misdemeanor.  And this was for an incident that occurred

 16  on or about June 21, 1989.

 17                           The court imposed a fine of $1,118,

 18  but you said you don't recall that conviction?

 19                           MR. SEAMSTER:  No, ma'am.  I have

 20  no idea about anything in Provo, Utah.  Never been -- actually,

 21  in '91 I was in Virginia at that time.  Now, the conviction

 22  was before that I think.  Right?

 23                           MS. JACKSON-BAILEY:  The conviction

 24  was February 25, 1991, but they were saying that it occurred on

 25  June --
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 01                           MR. SEAMSTER:  Yeah, it occurred then,

 02  but I still, I've never -- I even asked a couple people that

 03  I hung out with at that time since I've seen that --

 04                           MS. JACKSON-BAILEY:  Yeah.

 05                           MR. SEAMSTER:  -- and they have no idea

 06  what was going on.

 07                           MS. JACKSON-BAILEY:  When did you move

 08  back to Virginia?

 09                           MR. SEAMSTER:  In '91.

 10                           MS. JACKSON-BAILEY:  Beginning of '91?

 11                           MR. SEAMSTER:  Yes, ma'am.  I guess

 12  it was probably --

 13                           MS. JACKSON-BAILEY:  And so this was

 14  for an incident that occurred around June 21st of '89.

 15                           MR. SEAMSTER:  Yeah.

 16                           MS. JACKSON-BAILEY:  So -- all

 17  right.  Then the next conviction that we have listed is from

 18  February 15, 1996.  In the General District Court for Nottoway

 19  County, Virginia, you were convicted of domestic assault, a

 20  misdemeanor; property damage, also a misdemeanor; and another

 21  instance of domestic assault, a misdemeanor.

 22                           The first incidence of domestic assault

 23  was for an incident that occurred on February 10, 1996, and

 24  then the second one is for an incident that occurred on

 25  January 25, 1996.
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 01                           Can you tell me what happened

 02  that led to those convictions?

 03                           MR. SEAMSTER:  One of them I

 04  throwed my wife's stuff out of the front of the house.

 05  That was one of them.

 06                           MS. JACKSON-BAILEY:  And that was

 07  probably for the property damage?

 08                           MR. SEAMSTER:  Yes, ma'am.

 09                           MS. JACKSON-BAILEY:  Okay.

 10                           MR. SEAMSTER:  The other one -- the

 11  only other one I know of I broke two kids up from fighting

 12  one time.

 13                           But, I mean, are these convictions

 14  or are they just --

 15                           MS. JACKSON-BAILEY:  Yes, they were

 16  listed as convictions.

 17                           MR. SEAMSTER:  So I'm not sure about that.

 18                           MS. JACKSON-BAILEY:  Did you have a

 19  domestic dispute with your wife at the time?

 20                           MR. SEAMSTER:  Yes, ma'am.  One of those.

 21                           MS. JACKSON-BAILEY:  And so it was the

 22  property damage and then she claimed that you assaulted her

 23  as well?

 24                           NOTE:  Mr. Seamster nods his head.

 25                           MS. JACKSON-BAILEY:  Make sure --
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 01                           MR. SEAMSTER:  Yes, ma'am.

 02                           MS. JACKSON-BAILEY:  Thank you.

 03                           But then the other one you're not sure

 04  about, but these were all heard in court on the same day it

 05  looks like.

 06                           MR. SEAMSTER:  Well, then they were

 07  all one charge with her then.

 08                           MS. JACKSON-BAILEY:  Did you have to

 09  serve any time in jail for that?

 10                           MR. SEAMSTER:  I think one time I

 11  served 45 days on one of them charges, but I don't think

 12  that was it.  Maybe.

 13                           MS. JACKSON-BAILEY:  Did you have to

 14  pay any restitution for the property damage?

 15                           MR. SEAMSTER:  Yeah.  I paid $800.

 16  Right at it.

 17                           MS. JACKSON-BAILEY:  Eight hundred

 18  dollars?

 19                           MR. SEAMSTER:  I think that's about

 20  what it was.  And she never got it back.

 21                           MS. JACKSON-BAILEY:  She never got

 22  it back.  What do you mean?

 23                           MR. SEAMSTER:  I paid it to the court

 24  and she never got the money.  I don't know what happened on that.

 25  We've looked into that since.
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 01                           I'm still with the same woman.  We've

 02  been married for thirty years.  Thirty-one this year.

 03                           MS. JACKSON-BAILEY:  Okay.  Do you

 04  recall if you were placed on any sort of probation after those

 05  convictions?

 06                           MR. SEAMSTER:  I don't recall.

 07                           MS. JACKSON-BAILEY:  The next

 08  conviction is from January 15, 1997.  In the Circuit Court for

 09  Lunenburg County, Virginia you were convicted of petty larceny,

 10  a misdemeanor.  And then for that instance you were sentenced

 11  to twelve years of incarceration with twelve years suspended.

 12                           And then there was a second count

 13  of petty larceny, also a misdemeanor, and it looks like you

 14  had the same sentencing there, twelve years with twelve years

 15  suspended.

 16                           Can you tell me what happened that

 17  led to those two convictions?

 18                           MR. SEAMSTER:  Were they all in the --

 19  they're all in the same with the arson and all the other

 20  charges too at the same time?

 21                           MS. JACKSON-BAILEY:  Let me double check.

 22                           No.  These --

 23                           MR. SEAMSTER:  Twelve years, I ain't --

 24  I mean, that was all on a conviction that --

 25                           MR. WELTCH:  But these were suspended.

�0018

 01                           MR. SEAMSTER:  Oh, it was suspended?

 02                           MR. WELTCH:  I think the other one

 03  comes later.

 04                           MS. JACKSON-BAILEY:  Yeah.  These

 05  were for an incident that took place around June 5, 1996,

 06  and it looks like actually technically the arson and those

 07  instances happened before but you were convicted later for those.

 08                           MR. SEAMSTER:  Okay.

 09                           MS. JACKSON-BAILEY:  So this was --

 10                           MR. SEAMSTER:  One charge that I

 11  got a petty larceny -- I'm not sure if that's it, but me

 12  and a guy and his -- a friend of mine, two friends of mine,

 13  one of them -- we were hauling steel and the friend of mine

 14  give us permission to go behind his father's house.  They

 15  had moved and we were hauling steel.  It was all three of us.

 16  And when his father found out that we were hauling the steel,

 17  he got us all locked up, even his son.

 18                           MS. JACKSON-BAILEY:  And when you say

 19  hauling steel, you mean you were taking it to be recycled?

 20                           MR. SEAMSTER:  Yeah, to the --

 21  yes, ma'am.  We were cleaning up a lot.  The man owned a

 22  logging company and he had a lot behind his house and they

 23  were cleaning all the junk out from in there.

 24                           Me and his son and another friend

 25  of ours was hauling it and he got his son and me and the
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 01  other guy.  We pulled in with a load of steel at the house

 02  and the cops was there.  We didn't even know we were doing

 03  nothing wrong.  We were paying him to get it and didn't know

 04  that he had never told his father.  He had told us his father

 05  had asked us to get it, and then we got caught up in it.

 06                           MS. JACKSON-BAILEY:  So when you said

 07  we were paying him, you mean the son?

 08                           MR. SEAMSTER:  Yeah, we were paying

 09  the son.  As we was going and getting it and we were paying

 10  him and all along his father knew nothing about it.

 11                           MS. JACKSON-BAILEY:  Did you have to

 12  pay any restitution?

 13                           MR. SEAMSTER:  I think it was like a

 14  grand or something.  I'm not exactly sure what that was.

 15                           MS. JACKSON-BAILEY:  Have you paid that

 16  restitution in full?

 17                           MR. SEAMSTER:  I'm not sure about

 18  that, that was so long ago.  That man's dead and I don't

 19  know that -- I think we paid up -- I think I still owed

 20  him like a hundred dollars or something.  I don't even know

 21  because he give me -- later on he give me a chainsaw.  That

 22  same man give me a chainsaw and I tried to pay him for that

 23  because I still owed him money and he wouldn't -- you know,

 24  because I had worked for his son later on after that for

 25  four or five years after that happened.
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 01                           MS. JACKSON-BAILEY:  So you remained

 02  friendly with the family?

 03                           MR. SEAMSTER:  Yeah.  I went back

 04  to work for his son in the logging company.  His son ended up

 05  with the logging company and I went back to work for him.

 06                           MS. JACKSON-BAILEY:  The next

 07  convictions we need to speak about are from April 13, 1998.

 08  In the Circuit Court for Nottoway County, you were convicted

 09  of a number of items.  The first was breaking and entering at

 10  nighttime, a felony; arson, also a felony; grand larceny;

 11  larceny.  There were two counts of that.  And then breaking

 12  and entering, a felony.

 13                           These are for different dates.

 14  It looks like the initial charges of breaking and entering at

 15  nighttime, arson and grand larceny were all from November 19,

 16  1994.  The subsequent larceny convictions were from September

 17  10, 1995 and May 20, 1995.  And then the final breaking and

 18  entering was from May 20, 1955.

 19                           Can you tell me what happened that

 20  led to all of those convictions?

 21                           MR. SEAMSTER:  It's a long story,

 22  but I'm going to make it short.  My best friend stole a lot

 23  of stuff.  I don't know if he done that, but he thought my

 24  wife turned him in for the stuff he had stole because he

 25  tried to sell it to her, some pictures and stuff.  And he
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 01  told me he was going to get me, and he went to the police

 02  department and told them that I had burnt this man's house

 03  down that had been burnt down for two years, already been

 04  burnt down.  And they convicted me on him and his girlfriend's

 05  testimony on all of it.

 06                           MS. JACKSON-BAILEY:  So it was the

 07  accusations and --

 08                           MR. SEAMSTER:  And that was it.

 09  That is all the evidence they had.  That is all the witnesses

 10  they had.  And I done ten years -- well, nine years -- eight

 11  years and nine months in prison over that.

 12                           MS. JACKSON-BAILEY:  Okay.

 13                           MR. SEAMSTER:  And I mean, I know

 14  that I sound like I'm shying from these charges and most

 15  every one of them I had something to do with.  I had nothing

 16  to do with any of these.  And I've toted that on my back

 17  for a long time.

 18                           MS. JACKSON-BAILEY:  Okay.  Now, that

 19  addresses, I believe, the incident from 1994 for arson,

 20  breaking and entering.

 21                           MR. SEAMSTER:  All of it.

 22                           MS. JACKSON-BAILEY:  The grand

 23  larceny, what were they saying you had taken?

 24                           MR. SEAMSTER:  I have no idea.

 25  The ones that were separate from that house, that was the
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 01  charges that they caught him with and he told them that I was

 02  with him on them charges too.

 03                           MS. JACKSON-BAILEY:  Did he get --

 04                           MR. SEAMSTER:  So once he -- yeah,

 05  he got convicted of those charges, not the house and all.

 06                           But once that they had said that his

 07  testimony was credible enough to convict me for the arson,.

 08  then when he said that I was with him on them charges, that

 09  made him credible enough to where I was convicted of the

 10  charges he was doing too.

 11                           MS. JACKSON-BAILEY:  What had he taken?

 12                           MR. SEAMSTER:  I don't know.  They

 13  found a car in an alley with a bunch of stolen stuff in it

 14  that he had left and he told them that I had borrowed his car

 15  when actually he had left that car that night, come to mine

 16  and my wife's house and my wife's girlfriend give him a ride

 17  home that night.

 18                           And I couldn't get her to go to court

 19  and testify, you know, because she didn't know what was going

 20  on and she didn't want to get involved.  That's about the best

 21  I can explain it.

 22                           MS. JACKSON-BAILEY:  Were you required

 23  to pay any restitution?

 24                           MR. SEAMSTER:  No, ma'am.  No.

 25  Eight years of my life, that was what I paid for that.
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 01                           MS. JACKSON-BAILEY:  So you were

 02  originally sentenced to ten years but you only had to serve

 03  eight, correct?

 04                           MR. SEAMSTER:  I did -- served

 05  seven years and ten months I think all straight.  I think it

 06  was a thirteen year conviction.  I was actually sentenced to

 07  thirteen years.

 08                           MS. JACKSON-BAILEY:  Okay.  When you

 09  were released, were you then placed on probation or were

 10  you on parole?

 11                           MR. SEAMSTER:  I was on parole I

 12  think for three years.  Yeah.  Without any problems.

 13                           And I've been invited to the chief of

 14  police in that town's retirement next week.  That should

 15  count for something.

 16                           MS. JACKSON-BAILEY:  All right.

 17  The next conviction is from March 4, 2009.  In the General

 18  District Court for Nottoway County, you were convicted of

 19  driving while intoxicated, your first offense, which was a

 20  misdemeanor.  And this was for an incident that occurred

 21  on or about January 24, 2009.

 22                           MR. SEAMSTER:  Yes, ma'am.

 23                           MS. JACKSON-BAILEY:  You were

 24  sentenced to twelve months of incarceration with twelve

 25  months suspended and it said restitution was imposed.
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 01                           Can you tell me what happened that

 02  led to that conviction?

 03                           MR. SEAMSTER:  Yeah.  I flipped my

 04  truck over drinking.

 05                           MS. JACKSON-BAILEY:  Was it a

 06  single-car accident or were --

 07                           MR. SEAMSTER:  I mean, the guy

 08  was on the inside and I come around the outside of a turn

 09  and I got out of the road a little bit too much to miss him,

 10  which I thought he was on my side a little bit, but that's

 11  irrelevant really.  I should have still had it under control.

 12  If I hadn't been drinking, I would have been fine.

 13                           MS. JACKSON-BAILEY:  Was the other

 14  party -- did they have an accident as well --

 15                           MR. SEAMSTER:  No.  No, I swerved

 16  and got back in the road and then I got out of the road a

 17  little bit and I clipped a tree and flipped my truck over.

 18  That was my last drinking.

 19                           MS. JACKSON-BAILEY:  Okay.

 20                           MR. SEAMSTER:  I've probably had five

 21  drinks since then and that's quite a while.  My wife cut

 22  the drinking out.

 23                           MS. JACKSON-BAILEY:  It said on the

 24  criminal history report that restitution was imposed.  Did you

 25  have to pay any court fines?
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 01                           MR. SEAMSTER:  Yeah, but I don't

 02  know how much.  It cost me a whole lot.  I can't -- it cost

 03  a lot for the lawyer and VASAP and I don't know exactly

 04  how much the fine was.

 05                           MS. JACKSON-BAILEY:  Have those fines

 06  been paid?

 07                           MR. SEAMSTER:  Yes, ma'am.  Everything

 08  has been paid.

 09                           MS. JACKSON-BAILEY:  And you said you

 10  completed VASAP?

 11                           MR. SEAMSTER:  Yes, ma'am.

 12                           MS. JACKSON-BAILEY:  Did you have to

 13  complete any other rehabilitative programs?

 14                           MR. SEAMSTER:  I don't think so.  I

 15  went to AA after, but I don't know if I had to.  I don't

 16  know if that was a requirement.

 17                           MS. JACKSON-BAILEY:  How long did you

 18  attend AA?

 19                           MR. SEAMSTER:  Probably a year on

 20  and off.

 21                           MS. JACKSON-BAILEY:  What would you

 22  define as on and off?

 23                           MR. SEAMSTER:  Went to meetings that

 24  were around wherever I was local maybe once or twice a month

 25  or maybe even more than that.  I think me and a friend of mine
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 01  was trying to go every week for a while.

 02                           MS. JACKSON-BAILEY:  What would you say

 03  you've learned following your convictions?

 04                           MR. SEAMSTER:  Well, I grew up a lot

 05  since then.  I learned to try to -- I don't know how to explain

 06  that -- be a decent citizen and be respected by people.

 07                           MS. JACKSON-BAILEY:  What do you feel

 08  like you've done to kind of, as you put it, become a decent

 09  citizen?  What has changed?

 10                           MR. SEAMSTER:  Oh, I don't know.  My

 11  outlook.  I mean, I had kind of a tough childhood, which

 12  everybody does I guess, but I don't think I really realized

 13  what it took to be a man at that age and I learned later on.

 14                           You know, I was a little show learning,

 15  but I've learned that -- you know, I've got grand kids that's

 16  in high school now and it's a lot different when you have grand

 17  kids and stuff looking at you.  You learn to make the right

 18  decisions in life.

 19                           MS. JACKSON-BAILEY:  Okay.

 20                           MR. SEAMSTER:  And I think between

 21  my wife and grand kids, they've helped me a lot to make better

 22  decisions.

 23                           MS. JACKSON-BAILEY:  Moving on to your

 24  background, have you ever attended college or trade school?

 25                           MR. SEAMSTER:  Electrical class.
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 01  I went to trade school in electrical.

 02                           MS. JACKSON-BAILEY:  Where did

 03  you go for your electrical class?

 04                           MR. SEAMSTER:  I went to Halifax and

 05  Amelia Vo-Tech.

 06                           MS. JACKSON-BAILEY:  Amelia Vo-Tech?

 07                           MR. SEAMSTER:  Yeah.  I did a year

 08  at one and a year at the other one.

 09                           MS. JACKSON-BAILEY:  Do you recall what

 10  years you attended those?

 11                           MR. SEAMSTER:  Probably '86 maybe.

 12  Yeah, '85.

 13                           MS. JACKSON-BAILEY:  One of the things

 14  that we can consider when looking at the background is work

 15  history, so some of the places you've worked, the approximate

 16  time frames you've worked there and then your position.

 17                           So, if you could, can you walk me

 18  through some of the places that you've worked and give me the

 19  approximate time frames that you've worked there?

 20                           MR. SEAMSTER:  I come home in 2005

 21  and I went to work for like three, four farmers farming for

 22  maybe a couple of years.

 23                           MS. JACKSON-BAILEY:  What type of

 24  farming were you doing?

 25                           MR. SEAMSTER:  Just fencing and
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 01  cattle work and just working on a couple different farms.

 02  That's what I done when I first come out, and then I went to

 03  work at the motel in Burkeville, Comfort Inn, which is Quality

 04  Inn now.

 05                           MS. JACKSON-BAILEY:  What were you doing

 06  there?

 07                           MR. SEAMSTER:  Maintenance.

 08                           MS. JACKSON-BAILEY:  What years did you

 09  work there?

 10                           MR. SEAMSTER:  Well, actually when I

 11  started working there, I wasn't on the clock.  That was one

 12  of the -- he's got a farm too, the guy that owned it, and that

 13  was one of the farmers I was working for.  So probably in 2008

 14  I worked there.

 15                           MS. JACKSON-BAILEY:  Okay.

 16                           MR. SEAMSTER:  Up until I went to

 17  work for the town four years ago this month.

 18                           MS. JACKSON-BAILEY:  So four years

 19  ago, that would put you in 2019?

 20                           MR. WELTCH:  Twenty nineteen.

 21                           MR. SEAMSTER:  Yeah.

 22                           MS. JACKSON-BAILEY:  So you were doing

 23  maintenance at the Comfort Inn for quite a while?

 24                           MR. SEAMSTER:  Yes, ma'am.  For probably

 25  twelve years.
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 01                           Me and Brian was talking about it this

 02  morning.  For the last -- since I've been home I've worked

 03  six days a week for the last eighteen years.  I've only took a

 04  vacation once since -- twice in the eighteen years.  I work

 05  six days a week every day.

 06                           MS. JACKSON-BAILEY:  And when you

 07  said came home, you mean after you --

 08                           MR. SEAMSTER:  From prison, yes, ma'am.

 09                           MS. JACKSON-BAILEY:  Prior to prison,

 10  did you have any long-term jobs?

 11                           MR. SEAMSTER:  Well, I mean, probably

 12  long term then wasn't very long.  I run a jackhammer out in

 13  Utah for a couple, three years.  Probably from '87 to '91 or

 14  '88 to '91, somewhere in there.

 15                           MS. JACKSON-BAILEY:  Was that for a

 16  specific company?

 17                           MR. SEAMSTER:  Yeah, Gemini Concrete

 18  Cutting.

 19                           MS. JACKSON-BAILEY:  What was that again?

 20                           MR. SEAMSTER:  Gemini Concrete Cutting.

 21                           MS. JACKSON-BAILEY:  Concrete cutting?

 22                           MR. SEAMSTER:  Yes, ma'am.

 23                           MS. JACKSON-BAILEY:  Any other

 24  long-term jobs prior to incarceration?

 25                           MR. SEAMSTER:  I worked in the
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 01  stockyard in Blackstone.

 02                           MS. JACKSON-BAILEY:  Here in Virginia?

 03                           MR. SEAMSTER:  Yes, ma'am.

 04                           MS. JACKSON-BAILEY:  How long did

 05  you work there?

 06                           MR. SEAMSTER:  Oh, I don't know.

 07  Off and on all my life it seems like.  Up until I went to work

 08  for the town, I was still working there part time.  Even

 09  through the other jobs I still went to the stockyard and

 10  worked.

 11                           MS. JACKSON-BAILEY:  What was your job

 12  there?  What did you do?

 13                           MR. SEAMSTER:  I cut cattle.  I run the

 14  sale ring.

 15                           MS. JACKSON-BAILEY:  Any other

 16  employment?

 17                           MR. SEAMSTER:  Probably so.

 18                           MS. JACKSON-BAILEY:  Any other since

 19  you started working for the town?  Any other part-time jobs

 20  besides doing some at Blackstone?

 21                           MR. SEAMSTER:  I work every Saturday

 22  on a farm for the last eighteen years.  The man died last night.

 23  I'd worked for him for eighteen years.  He passed at eleven

 24  o'clock last night.

 25                           MS. JACKSON-BAILEY:  Well, I'm sorry
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 01  to hear that.

 02                           MR. SEAMSTER:  We found that out in

 03  there a minute ago.

 04                           MS. JACKSON-BAILEY:  And what was

 05  his name?

 06                           MR. SEAMSTER:  Johnny White.

 07                           MS. JACKSON-BAILEY:  And did you do

 08  just general labor around --

 09                           MR. SEAMSTER:  Everything for him.

 10  Everything.  Everything it takes to run a farm.  A cattle, beef

 11  cattle farm.

 12                           And he owned a scale company for

 13  probably forty years.  He put these scales in all over the

 14  state of Virginia.  He had a shop right up here.  And I

 15  have went and worked on the scale company too.  You know, I

 16  never paid taxes or nothing on that, but I went, you know,

 17  just to help his son.  You know, I do that sometimes, go

 18  around and work on the scales.

 19                           MS. JACKSON-BAILEY:  And that's just

 20  off and on?

 21                           MR. SEAMSTER:  Yes, ma'am.  That's as

 22  needed.

 23                           MS. JACKSON-BAILEY:  So you're not a

 24  W-2 employee with them?

 25                           MR. SEAMSTER:  No.
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 01                           MS. JACKSON-BAILEY:  And you said

 02  you've been working with the town of Burkeville for --

 03                           MR. SEAMSTER:  Four years this week.

 04                           MS. JACKSON-BAILEY:  -- four years now?

 05                           MR. SEAMSTER:  Yes, ma'am.

 06                           MS. JACKSON-BAILEY:  And what is your

 07  role there currently?

 08                           MR. SEAMSTER:  I'm --

 09                           MR. WELTCH:  Water and sewer director.

 10                           MR. SEAMSTER:  Water and sewer

 11  maintenance director.

 12                           MR. WELTCH:  There you go.  I knew

 13  I was missing a word.

 14                           MR. SEAMSTER:  There's too many words

 15  in that title.

 16                           MS. JACKSON-BAILEY:  Have you ever

 17  held any other professional licenses with the state of Virginia?

 18                           MR. SEAMSTER:  No.

 19                           MS. JACKSON-BAILEY:  Have you ever

 20  held any other professional licenses with any other states?

 21                           MR. SEAMSTER:  No, ma'am.

 22                           MS. JACKSON-BAILEY:  Just remind you

 23  to please speak up for the court reporter's sake so she can

 24  hear you.

 25                           What do you like about working in this
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 01  profession?

 02                           MR. SEAMSTER:  It's my hometown.

 03  It's where I grew up and I just like taking care of the town.

 04                           MS. JACKSON-BAILEY:  Besides VASAP, were

 05  you ever required to complete any rehabilitative programs as

 06  a result of any of your other convictions?

 07                           MR. SEAMSTER:  No, ma'am.

 08                           MS. JACKSON-BAILEY:  While you were

 09  incarcerated, did you have any institutional infractions?

 10                           MR. SEAMSTER:  One time I got a charge.

 11  When I first got locked up, I got up and went to the bathroom.

 12  I didn't know that I couldn't do that during count.  I did

 13  get a charge like when I first got locked up back in like '98

 14  or something.

 15                           MS. JACKSON-BAILEY:  No infractions

 16  for violence or anything?

 17                           MR. SEAMSTER:  No, ma'am.

 18                           MS. JACKSON-BAILEY:  While you were

 19  incarcerated, did you hold any institutional employment?

 20                           MR. SEAMSTER:  I was on the

 21  maintenance the whole time, electrical maintenance the

 22  whole time I was in there.  Dillwyn Correctional Center.

 23                           I think I worked -- well, I started

 24  in the metal shop in there and then I went to work on the

 25  maintenance.
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 01                           MS. JACKSON-BAILEY:  And those

 02  are the only two places you worked while you were in there?

 03                           MR. SEAMSTER:  Yeah, I think so.

 04  I cut grass a little bit one time, but I don't think I -- I

 05  wasn't on that crew.

 06                           MS. JACKSON-BAILEY:  While you were

 07  incarcerated, did you have the opportunity to take any classes?

 08                           MR. SEAMSTER:  Yeah, I took welding.

 09                           MS. JACKSON-BAILEY:  Anything else?

 10                           MR. SEAMSTER:  That was the only

 11  thing in there.

 12                           MS. JACKSON-BAILEY:  Any rehabilitative

 13  courses that you were able to take while you were in there?

 14                           MR. SEAMSTER:  I took a life skills

 15  class.  That's one I can remember.  I don't really remember

 16  the other ones.  I had a few classes we could sign up for and

 17  take if we wanted to and I remember that one very well, but

 18  I don't know if there was any other ones.

 19                           MS. JACKSON-BAILEY:  What are your

 20  plans moving forward if you're granted licensure?

 21                           MR. SEAMSTER:  I just want to try

 22  to pass the test and get my license just so that we can --

 23  we've got a guy that's got a lot of age on him that's doing

 24  it now and I'd like to be able to take over for him.

 25                           MS. JACKSON-BAILEY:  Ms. Dumas, do
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 01  you have any questions?

 02                           MS. DUMAS:  I do not.

 03                           MS. JACKSON-BAILEY:  Your witness

 04  came here with you today.  Is there anything you would like

 05  to say about Mr. Seamster that you know about his character

 06  or your knowledge of him as working with the town?

 07                           MR. WELTCH:  Yeah.  To get started,

 08  like I said, I've known Artie.  I don't know the exact time.

 09  I moved into the town of Burkeville in December of 2012.

 10  I joined the Burkeville Fire Department in July of 2013.

 11  So somewhere between December of 2012 and July of '13.

 12                           I had met him a few times, you

 13  know, over by the hotel because there was a restaurant next

 14  door.  So he would come in to get lunch.  So I knew who he

 15  was but didn't know him.  So I don't want to say I really

 16  knew him until May -- April, May of 2013.

 17                           And from what I knew from him at

 18  first, you know, small town living you hear a whole lot of

 19  rumors.  Oh, that guy's a bad guy.  This guy's done prison

 20  time, this, that and the other.

 21                           I was originally born and raised in

 22  Chicago, so I knew people growing up that had some criminal

 23  history, some issues.  And generally what I knew was people

 24  that do prison time generally they come out and they're

 25  reformed.  Some of them aren't, but you've always got to
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 01  give them that second chance.  You can't just judge somebody

 02  based on their history, which kind of made me smile when we

 03  pulled his criminal history.

 04                           He was pretty embarrassed about it.

 05  He was like do we really got to do this.  I said Artie, the

 06  state requires me to pull this to submit your application.

 07  Well, man, there's going to be a lot of stuff.  You're going

 08  to look at me differently.  I said no, I ain't going to

 09  look at you differently.  I've known you for -- I guess

 10  it was, what, two years ago we started this process?

 11                           MR. SEAMSTER:  Uh-huh.

 12                           MR. WELTCH:  I said I've known

 13  you for, you know, seven, eight years at this point.  I

 14  said ain't nothing out there that can -- you know, unless

 15  you've done something inappropriate with children or

 16  something, I ain't going to change my outlook on you.

 17                           And he was like well, you know --

 18  I apologize.  I kind of get a little emotional.

 19                           He said I just don't want you to

 20  change your outlook on me.  I said no, I won't.

 21                           I've always known Artie as a hard

 22  worker.  He comes -- you know, even before I became the mayor,

 23  I knew him as he comes to work on time.  He's ready to work,

 24  ready to get things done.

 25                           So I was excited when I became the
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 01  mayor in January of '21 to have a guy who actually was not

 02  afraid of work.  That's one thing Artie is.  He's not afraid

 03  of work.

 04                           You can call him at two o'clock in

 05  the morning and say hey, we've got a water leak.  Do we

 06  really got to dig this up at two o'clock?  No, but we've

 07  got to find where it's at.  We've got to find where this

 08  leak is.  We've got to figure out what we need.  And I

 09  don't want you guys out there in the middle of the night

 10  working.

 11                           We'll get out there and he's like

 12  well, this is pretty bad.  We need to get something done.

 13                           So we've worked at two o'clock

 14  in the morning and I never heard a gripe from him, never

 15  a groan, never a complaint.

 16                           We'll work all the way through

 17  the night.  Eight, nine o'clock in the morning we're finishing

 18  up.  Everybody else is coming in to work and there's me,

 19  him and one or two other guys out there and he might crack

 20  a smile and say you think I can go home at lunchtime.  Yeah,

 21  I mean, you've been working since two o'clock.  How about

 22  you go home now?  Well, no, no.  I've got some stuff I need

 23  to get done.

 24                           So his work ethic -- I didn't

 25  know him when he was getting into his trouble back, you
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 01  know, before 2000.  Like I said, I really started to know

 02  him in 2013.  The guy that I know now is not the guy that I

 03  would expect any of those charges to be on.

 04                           So as far as reform, he's reformed.

 05  As far as being a contributor to the community, he's well

 06  liked in the community.

 07                           My town council is kind of weird

 08  to deal with.  They at one time asked me to advertise his

 09  job in the paper.  I'm like y'all going to talk to him?

 10  Nope.  Okay.  Well, I mean, as the mayor, I work for the

 11  council.  They want me to do it, I do it.

 12                           And he called me about 8:15

 13  that morning.  Man, you couldn't call me and tell me?  I

 14  said look, I didn't want to advertise your job.  Council

 15  wanted me to.  Well, you could have told me.  I said I

 16  apologize.

 17                           So I told him you're right.  I'm

 18  sorry.  I was trying to do what I was supposed to do, but

 19  being a friend, I should have called you and said something.

 20  He's like yeah, because I don't appreciate the newspaper man

 21  calling me telling me your job is in the paper.

 22                           And I think since then I started to

 23  realize I can't trust my council, but I can trust my workers.

 24  I wouldn't have came here if I didn't think Artie deserved a

 25  chance at getting his license.
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 01                           You know, without getting his

 02  coworker in trouble, he probably knows more about the

 03  treatment, the testing and what the day-to-day operations

 04  for the water license is than the guy that's currently

 05  doing it.

 06                           MS. JACKSON-BAILEY:  Okay.

 07                           MR. WELTCH:  You know, he can't do

 08  the sampling but he can surely help mix the stuff under

 09  supervision of those.  We've had guys from Virginia Rural Water

 10  Association come down.  They've been tremendous help trying

 11  to get us going because when he first applied and it got

 12  kicked back he was defeated.  He was like look, man, I'm

 13  not going to keep trying, and I'm like you need to.  Don't

 14  give up on it.  You've made it this far in life.

 15                           And, you know, we had the

 16  conversation about kids and grand kids and I'm like your

 17  grand kids are looking up to you.  They're in their teenage

 18  years now.  They're smart.  They're not like -- you know, my

 19  granddaughters are four and his grand kids are thirteen,

 20  fourteen.

 21                           MR. SEAMSTER:  Sixteen.  Fifteen,

 22  sixteen.

 23                           MR. WELTCH:  So they're starting

 24  to pay attention to what grandpa's doing.  You know, be

 25  that better role model.  You're better than to just give
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 01  up on something minute.

 02                           So he's shown up, had a positive

 03  attitude.  Like I said, comes to work.  He's not always

 04  got a smile, but, I mean, when it's twenty degrees

 05  outside and we've got four water leaks, a lot of people

 06  aren't happy to be there.

 07                           The only time I've ever had trouble

 08  with him showing up to work, which was not his fault, we

 09  had the ice storm and it was two days I could have really

 10  used him but he was like look, man, there's trees down

 11  everywhere.  I can't get there.  It's not safe.

 12                           MR. SEAMSTER:  I was fifteen miles

 13  away at that time.  I moved to town now.

 14                           MR. WELTCH:  And, you know, at

 15  that time in 2021 I was on the fire department as the

 16  assistant chief, so I knew what the roads were like, and

 17  when he told me I just can't get there, I said you know

 18  what?  Stay home and take care of your family.  Put your

 19  family first because at the end of the day your family

 20  is going to be the ones there, not your job.

 21                           So that's the only time that

 22  anyone related to the town could ever say Artie's had an

 23  attendance problem in the three years that I've been mayor.

 24  And that's justified in my opinion.  It was a safety concern.

 25                           MR. SEAMSTER:  It was.
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 01                           MR. WELTCH:  As the mayor, I was

 02  not going to make him come.

 03                           MS. JACKSON-BAILEY:  Okay.  Make

 04  sure not to talk overtop of each other too.

 05                           MR. WELTCH:  And, like I said, I

 06  say that as an attendance problem, but it really wasn't

 07  because he and I talked about it.  That's the only day

 08  that I called him that he said I just can't make it.

 09  It's not safe.

 10                           MS. JACKSON-BAILEY:  Let me ask you.

 11  You mentioned earlier about the council requiring you to

 12  advertise for his job.  Was that before he got it or was

 13  that since he's had it?

 14                           MR. WELTCH:  So the council tried

 15  to -- there's a way I want to say it, but I don't want to say

 16  it and it be on the record.  They wanted to back-door

 17  cut-throat him is the nice way to put it.  They didn't feel

 18  like Artie was doing enough to try to get his license.

 19                           The problem is when you have a

 20  group of seven people that have no idea what's going on

 21  day-to-day they don't know how much work the determination

 22  this is.  You're asking a man go through a criminal history

 23  of fifty-plus years and of those fifty years thirty of

 24  them has some criminal charges here and there and some

 25  significant criminal charges.
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 01                           What you ladies did to him this

 02  morning is what I did to him when I first pulled his criminal

 03  history.  We sat down and I said they're going to ask

 04  you about every one of these.

 05                           So, I mean, there was brainstorming

 06  and he's not going to send his paperwork in until he has

 07  some idea.  And I said look, reach out to people before

 08  we send this in because they're going to ask you.

 09                           I had called down here.  I don't

 10  know who I spoke to at the board and they said look, he's

 11  going to have to do this fact-finding investigation.  When

 12  he comes to it, if he sits there and says I don't know or I

 13  wasn't there or this or that, they're going to think he's

 14  BS'ing it.

 15                           Well, I can tell you I've sat

 16  in the office with this man, both of us shaking our heads

 17  going we've got to figure this.  We've got to figure out

 18  what happened and sometimes you just -- you don't know.

 19                           Like he said, there was one charge

 20  in Utah.  He was like I wasn't even living there.

 21                           MR. SEAMSTER:  No.

 22                           MR. WELTCH:  How am I supposed to

 23  answer for something that I wasn't even there at the time.

 24  They say I did it, so I must have done it but I don't

 25  know what I did.
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 01                           But, you know, you start to look

 02  at that as a supervisor and as a boss, if you will, and

 03  say hey, this is something that happened twenty-plus years

 04  ago.  You haven't had any issues.  I could give him the

 05  keys to my house and trust that everything will be in its

 06  place.  Hell, the floors may be swept when I come home.

 07                           So you're talking about a reformed

 08  guy.  That criminal history that you've looked at does not

 09  explain Artie Seamster today.  That explains Artie Seamster

 10  from the eighties and nineties.

 11                           MS. JACKSON-BAILEY:  Okay.

 12                           MR. WELTCH:  And I think he was honest

 13  with his answer of, you know, you asked him how have you

 14  reformed.  I grew up.  I was a late bloomer.  Yeah, I

 15  mean, maybe you shouldn't have been doing that stuff in

 16  your twenties, but you grew up.  You could be still sitting

 17  in the penitentiary.  He's become a good person

 18                           And my final thing would be I beg

 19  the state to do the best to do what's right.  If anybody

 20  earns it that has a criminal history, this man does.

 21                           MS. JACKSON-BAILEY:  Thank you.

 22                           Mr. Seamster, before I conclude,

 23  is there anything else you wish to add that I might not

 24  have asked about here today, anything that you would like the

 25  board to know about who you are today versus who you were then?
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 01                           MR. SEAMSTER:  Well, I guess I

 02  would probably say -- I mean, the thing is, I mean, I'm

 03  a better person since I come home from prison, but I had

 04  changed my life before that.  I had made up my mind to change

 05  my life before I ever got locked up.  That didn't -- that

 06  changed me, but that ain't what changed me.

 07                           What changed me is I had decided

 08  to change myself before I even knew that I got these charges

 09  on me and then I went to prison, and when I come home I've

 10  just tried to prove to myself and the world that it's not

 11  that hard to live out here if you do the right thing, you

 12  know.  I mean, I'm not good at explaining stuff, but I just

 13  try to walk the right -- I try to do what I want my grand

 14  kids to do.

 15                           MS. JACKSON-BAILEY:  Let me ask you.

 16  You mentioned earlier that after your driving while intoxicated

 17  charge you pretty much stop drinking.

 18                           MR. SEAMSTER:  Yeah.

 19                           MS. JACKSON-BAILEY:  You also had

 20  some prior convictions for drugs.  Are you still using anything?

 21                           MR. SEAMSTER:  No, ma'am.

 22                           MS. JACKSON-BAILEY:  How long have

 23  you been --

 24                           MR. SEAMSTER:  I took a drink

 25  about -- I don't know.  I've taken a drink this year.
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 01                           MS. JACKSON-BAILEY:  You have

 02  or you haven't?

 03                           MR. SEAMSTER:  I have back in

 04  the earlier part of the year with a friend of mine.  And

 05  I probably -- it's hard to say because I probably haven't

 06  drank maybe three, four just shots in five years at the most.

 07                           MS. JACKSON-BAILEY:  But no other

 08  illegal drugs or anything?

 09                           MR. SEAMSTER:  No, ma'am.  I don't

 10  fool with nothing illegal period.  I don't even speed.

 11                           MS. JACKSON-BAILEY:  What's that?

 12                           MR. SEAMSTER:  I don't even speed.

 13  I'm not kidding either.

 14                           MR. WELTCH:  It was painful getting

 15  here because I'm like come on, man.  You can go 65.  No,

 16  it's 60.  No, we can go 65.

 17                           MR. SEAMSTER:  I don't like to speed.

 18                           MR. WELTCH:  We need to get there.

 19                           MS. JACKSON-BAILEY:  Well, if there's

 20  nothing else, then let me explain the process going forward.

 21                           Based upon everything I've heard and

 22  everything I've read, I'll put my thoughts together into

 23  a written recommendation.  That recommendation will be

 24  mailed to you along with a letter letting you know the

 25  date and time when the full board will meet to make a
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 01  final decision on your application.

 02                           Generally what happens if you

 03  do attend the board meeting, the board will give you

 04  approximately five minutes to speak to the full board

 05  before they make their final decision.  They hear from

 06  you.  Then they'll discuss your case and then they'll

 07  vote.  So if you do attend the board meeting, you would

 08  find out the outcome of your application that same day.

 09  If you do not attend the board meeting or you're unable

 10  to do so, the board will follow up with you in writing a

 11  few days after the board meeting.

 12                           One of the things you need to know

 13  is that I can recommend yes and the full board could say no

 14  or the other way around.  It's a majority vote of the full

 15  board that makes the final decision.

 16                           Do you have any questions regarding

 17  any of that information?

 18                           MR. SEAMSTER:  No, ma'am.

 19                           MS. JACKSON-BAILEY:  Well, if

 20  there's nothing else, I'll thank you both for your time

 21  and I'll conclude the conference

 22                           NOTE:  The hearing concluded at

 23  11:52 a.m.

 24                     HEARING CONCLUDED

 25  
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 01                CERTIFICATE OF COURT REPORTER

 02  
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 01                           NOTE:  The hearing commences at

 02  10:00 a.m., as follows:

 03                      MS. JULIE JACKSON-BAILEY:  Good

 04  morning.  My name is Julie Jackson-Bailey.  I'm a

 05  designee of the board.  This is an informal fact-finding

 06  conference to hear additional information regarding the

 07  regulatory issues involved with your application for

 08  licensure.

 09                      MR. TRIMBLE:  Yes, ma'am.

 10                      MS. JULIE JACKSON-BAILEY:  Assisting

 11  with the IFF conference today is Monique Peterson.

 12  Additionally, we have a court reporter present.  The

 13  court reporter will make a transcript of everything that

 14  is said here today.

 15                      MR. TRIMBLE:  Yes, ma'am.

 16                      MS. JULIE JACKSON-BAILEY:  And that

 17  transcript will become an official part of your file.

 18                      MR. TRIMBLE:  Yes, ma'am.

 19                      MS. JULIE JACKSON-BAILEY:  I now

 20  convene the conference to accept presentation from those

 21  individuals who are present.  A couple of items before

 22  we begin.  I'm going to need you to speak up a little

 23  bit more loudly --

 24                      MR. TRIMBLE:  Yes, ma'am.

 25                      MS. JULIE JACKSON-BAILEY:  -- and
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 01  clearly for my sake but also for the court reporter's

 02  sake.

 03                      MR. TRIMBLE:  Yes, ma'am.  Sorry.

 04                      MS. JACKSON-BAILEY:  And then also

 05  if Ms. Peterson and I are attempting to ask you a

 06  question, if you will please let us ask the entire

 07  question before you begin responding.  That way we're

 08  not speaking over top of each other.  Okay?

 09                      MR. TRIMBLE:  Yes, ma'am.

 10                      MS. JACKSON-BAILEY:  All right.  At

 11  this time will you please state your full name and

 12  mailing address for the record.

 13                      MR. TRIMBLE:  My name is Alan Gilmer

 14  Trimble, and I live at 601 North Alleghany Avenue,

 15  Covington, Virginia 24426.

 16                      MS. JACKSON-BAILEY:  Thank you.  Ms.

 17  Peterson, will you please introduce the exhibits.

 18                      MS. PETERSON:  Yes.  Board Exhibit 1

 19  is the informal fact-finding conference memorandum along

 20  with the application and supporting documents.

 21                      Board Exhibit 2 is the notice of

 22  informal fact-finding conference dated July 27th, 2023,

 23  and notice of delivery dated July 28th, 2023.

 24                      And Trimble Exhibit 1 are three

 25  letters of recommendation for Mr. Trimble.  One is from
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 01  Emmett Gilbert.  The second is from George Jamison,

 02  J-A-M-I-S-O-N, and the third is from Thomas Smals with

 03  one L, and those are all the exhibits.

 04                           NOTE:  The above referred to

 05  documents are now being marked as Board Exhibit Nos. 1

 06  through 2 and Trimble Exhibit No. 1, respectively.

 07                      MS. JULIE JACKSON-BAILEY:  Thank

 08  you.  Mr. Trimble, you were referred for an IFF

 09  conference today because it was reported on your

 10  application that you have prior criminal convictions.

 11                      MR. TRIMBLE:  Yes, ma'am.

 12                      MS. JULIE JACKSON-BAILEY:  So what

 13  we're going to do is we're going to go through and talk

 14  about those convictions.

 15                      MR. TRIMBLE:  Yes, ma'am.

 16                      MS. JACKSON-BAILEY:  And then some

 17  of your work history and then your plans moving forward

 18  if you're granted licensure.  Okay?

 19                      MR. TRIMBLE:  Yes, ma'am.

 20                      MS. JULIE JACKSON-BAILEY:  All

 21  right.  The first conviction that we need to speak about

 22  is from December 5th, 2001.

 23                      In the Alleghany County Juvenile

 24  Domestic Relations Court, you were found guilty of

 25  contributing to the delinquency of a minor.
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 01                      For this conviction you were

 02  sentenced to thirty days with thirty days suspended, and

 03  this was for an incident that occurred on or about June

 04  1st, 2001.

 05                      MR. TRIMBLE:  Yes, ma'am.

 06                      MS. JULIE JACKSON-BAILEY:  Can you

 07  tell me specifically what happened that led to that

 08  conviction?

 09                      MR. TRIMBLE:  I was -- I was living

 10  -- I just turned 18 and I was living with a girl.  She

 11  was 17 years old, and then I -- I guess me and the

 12  mother had a falling out so they got me for contributing

 13  sex to a minor but I lived in their house.

 14                      MS. JULIE JACKSON-BAILEY:  Okay.  So

 15  you were living with her and her parents at the time?

 16                      MR. TRIMBLE:  Yes, ma'am.

 17                      MS. JACKSON-BAILEY:  Okay.

 18                      MR. TRIMBLE:  Got in a little

 19  disagreement, so then they tried to do all that stuff so

 20  -- so then we just cut all ties.

 21                      MS. JULIE JACKSON-BAILEY:  Do you

 22  recall what the disagreement was about?

 23                      MR. TRIMBLE:  Probably knowing me I

 24  probably was told to do something.  I was 18 years old

 25  and I was probably told to do something and didn't do
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 01  it, and it probably made them mad or upset.

 02                      MS. JULIE JACKSON-BAILEY:  Okay.

 03  And it says here that you were sentenced to 30 days with

 04  30 days suspended, so you did not have to spend any time

 05  incarcerated, correct?

 06                      MR. TRIMBLE:  No, ma'am.

 07                      MS. JULIE JACKSON-BAILEY:  Were you

 08  placed on any sort of probation after that?

 09                      MR. TRIMBLE:  Yes, ma'am.  I was to

 10  have no contact with her which I didn't.

 11                      MS. JULIE JACKSON-BAILEY:  Okay.

 12  Was that supervised probation or unsupervised?

 13                      MR. TRIMBLE:  Unsupervised and to

 14  stay out of trouble and to stay away from her.

 15                      MS. JULIE JACKSON-BAILEY:  Okay.

 16  How long were you on probation for that conviction?  And

 17  if you can't tell --

 18                      MR. TRIMBLE:  I would say -- I'd say

 19  a year because I had to stay away from her until she was

 20  18 years of age so that's what I'm thinking.

 21                      MS. JULIE JACKSON-BAILEY:  Okay.

 22                      MR. TRIMBLE:  I actually left town

 23  at the time after all that stuff happened.  I just kind

 24  of went with MPW and started traveling.

 25                      MS. JULIE JACKSON-BAILEY:  Okay.
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 01  The next conviction that we need to discuss is from

 02  January 5th, 2004.

 03                      In the Rockbridge Juvenile Domestic

 04  Relations Court, you were found guilty of assault and

 05  battery of a family member, a misdemeanor, and for that

 06  conviction you were sentenced to ten days of

 07  incarceration with eight suspended.

 08                      And this was for an incident that

 09  occurred, on or about, December 20th, 2003.  Can you

 10  tell me specifically what happened that lead to that

 11  conviction?

 12                      MR. TRIMBLE:  If I'm going to be

 13  correct, I was drinking and then -- what year was that,

 14  2004?

 15                      MS. JULIE JACKSON-BAILEY:  The

 16  conviction was 2004.  The incident happened right before

 17  Christmas in 2003.

 18                      MR. TRIMBLE:  I had just gotten

 19  married.  I hadn't been married long so, yeah, I was

 20  living in Lexington in a trailer park behind the Taco

 21  Bell there.

 22                      And I had been drinking I'm pretty

 23  sure of and then we got into it.  I think one thing led

 24  to another.  I must have grabbed her so -- maybe even

 25  slapped her.
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 01                      I don't even remember.  It's been so

 02  long ago, but then she called the police and then I went

 03  to jail and we pretty much separated because I was a bad

 04  person.

 05                      MS. JULIE JACKSON-BAILEY:  Okay.

 06  You said we got into it.

 07                      MR. TRIMBLE:  Me and my wife.

 08                      MS. JULIE JACKSON-BAILEY:  Okay.

 09  That was your wife.

 10                      MR. TRIMBLE:  That was my wife at

 11  the time.

 12                      MS. JULIE JACKSON-BAILEY:  Okay.

 13                      MR. TRIMBLE:  My wife at the time

 14  but my ex-wife now.

 15                      MS. JULIE JACKSON-BAILEY:  Okay.

 16  And you said y'all had recently been married?

 17                      MR. TRIMBLE:  Yes.  We got married

 18  in -- let's see.  My daughter was born January 28th,

 19  2003.  We got married in March.

 20                      MS. JULIE JACKSON-BAILEY:  Okay.

 21  You made the comment just a second ago.  You said I was

 22  not a good person or I was a bad person.

 23                      MR. TRIMBLE:  I drank a lot.  I was

 24  very -- I've got three and a half years sober now so,

 25  you know, I lost my mom.
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 01                      She was -- I had the privilege of

 02  having at least a year and half sober when she passed

 03  from cancer.  And I always made the promise ever since

 04  I'd never drink again and I ain't looked back.

 05                      MS. JULIE JACKSON-BAILEY:  Okay.

 06  Did your now ex-wife, did she require any sort of

 07  medical treatment as a result of this incident?

 08                      MR. TRIMBLE:  No, ma'am.

 09                      MS. JULIE JACKSON-BAILEY:  Okay.

 10  And it looks like you spent approximately two days

 11  incarcerated.

 12                      MR. TRIMBLE:  Yeah, probably it was

 13  in -- probably in the drunk tank.  There was a multitude

 14  of times when I was a --  you know, I was a really bad

 15  alcoholic.

 16                      MS. JULIE JACKSON-BAILEY:  Okay.

 17  Were you placed on probation after this conviction?

 18                      MR. TRIMBLE:  Yes, ma'am.  I'm

 19  pretty sure of no contact with her for a while.

 20                      MS. JULIE JACKSON-BAILEY:  Do you

 21  happen to recall how long that probation was for?

 22                      MR. TRIMBLE:  No, ma'am.  It was

 23  probably a year or two years of unsupervised, possibly a

 24  year supervised.

 25                      MS. JULIE JACKSON-BAILEY:  Okay.
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 01  Did you have to take any rehabilitative classes as a

 02  result of it?

 03                      MR. TRIMBLE:  Yes, ma'am.  I think I

 04  took an anger management so many times and stuff like

 05  that, substance abuse class, but just to speak from the

 06  mind of an alcoholic you don't quit until you want to

 07  quit.

 08                      MS. JULIE JACKSON-BAILEY:  Okay.

 09  I'll get to it in a minute.  We'll go through what

 10  programs you've gone through, but you believe that you

 11  had to complete anger management for this conviction?

 12                      MR. TRIMBLE:  Yes, ma'am.

 13                      MS. JULIE JACKSON-BAILEY:  Okay.

 14  Did you also have to do --

 15                      MR. TRIMBLE:  I probably had to do

 16  parenting classes probably too before I could see my

 17  daughter.  If I had to say, I probably had to do a

 18  parenting class.

 19                      MS. JULIE JACKSON-BAILEY:  Okay.

 20  Moving on to the next conviction.  The next one is from

 21  October 20th, 2006, in the Alleghany County Juvenile

 22  Domestic Relations Court.

 23                      You were found guilty again of

 24  assault on a family member, a misdemeanor.  This was for

 25  an incident that occurred on September 16th, 2006.
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 01                      You were sentenced to 12 months of

 02  incarceration with 12 months suspended.  Can you tell me

 03  specifically what happened that led to that conviction?

 04                      MR. TRIMBLE:  It's the wife still,

 05  the ex-wife now but the wife at that time.

 06                      We had gotten back together for a

 07  little bit of time just to see if things I guess would

 08  work out and, you know, still drinkers, still the mind

 09  of I'd say a maniac now, but I guess drinking and we got

 10  into it, and I was stupid and put my hands on her.

 11                      MS. JULIE JACKSON-BAILEY:  Okay.

 12  Did she require medical treatment?

 13                      MR. TRIMBLE:  No, ma'am.  I never

 14  did anything to actually do bodily harm to her.  It ways

 15  always just a hold or that one was a slap but she was a

 16  fighter too.

 17                      MS. JULIE JACKSON-BAILEY:  So when

 18  you say no bodily harm, do you mean nothing --

 19                      MR. TRIMBLE:  Never had to be like

 20  sent to the hospital.

 21                      MS. JULIE JACKSON-BAILEY:  Okay.  As

 22  a result of this conviction were you placed on probation

 23  again?

 24                      MR. TRIMBLE:  Yes, ma'am.  And at

 25  the time I think it was supervised for a period of time.
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 01                      MS. JULIE JACKSON-BAILEY:  Okay.  Do

 02  you recall how long it was supervised?

 03                      MR. TRIMBLE:  I want to say a year I

 04  think.

 05                      MS. JULIE JACKSON-BAILEY:  Okay.

 06  Did it move to unsupervised probation after that?

 07                      MR. TRIMBLE:  After a year.  It had

 08  to be no -- couldn't get in no trouble, no nothing.

 09  Keep your nose clean.

 10                      MS. JULIE JACKSON-BAILEY:  So

 11  unsupervised for --

 12                      MR. TRIMBLE:  I think a year and

 13  supervised for a year I'm pretty sure.

 14                      MS. JULIE JACKSON-BAILEY:  Okay.  Do

 15  you recall if you had to take any rehabilitative

 16  classes?

 17                      MR. TRIMBLE:  I think I had to do a

 18  substance abuse class.  I think.  I can't remember

 19  exactly where.

 20                      It might have been Blue Ridge

 21  facility maybe.  I don't know.  I've been to so many of

 22  them in my years of being a crazy person and a drunk.

 23                      MS. JULIE JACKSON-BAILEY:  Okay.

 24  The next conviction that we need to discuss is from

 25  March 16th of 2007.
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 01                      In the Staunton General District

 02  Court, you were found guilty of contempt of court

 03  without a jury, a misdemeanor, and this was for an

 04  incident that occurred on November 1st, 2006.

 05                      Can you tell me specifically what

 06  happened that led to that conviction?

 07                      MR. TRIMBLE:  A contempt of court?

 08                      MS. JULIE JACKSON-BAILEY:  Yes.  And

 09  it would have been in the general district court.

 10                      MR. TRIMBLE:  A contempt of court is

 11  probably where you said something stupid, and then it

 12  was, like, got you for contempt of court?

 13                      MS. JACKSON-BAILEY:  Potentially.

 14                      MR. TRIMBLE:  I would say I was

 15  probably mouthing off to the judge and he got me.

 16                      MS. JULIE JACKSON-BAILEY:  Okay.

 17  But you don't recall specifically?

 18                      MR. TRIMBLE:  No, ma'am.

 19                      MS. JULIE JACKSON-BAILEY:  All

 20  right.

 21                      MR. TRIMBLE:  Not exactly.  But if I

 22  had to say, I was probably being an arrogant person.

 23                      MS. JULIE JACKSON-BAILEY:  Okay.

 24  The next conviction that's listed here is from August

 25  12th, 2009.
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 01                      In the Rockbridge Circuit Court, you

 02  were found guilty of a felony for assault on a family

 03  member.  This was -- it says third plus offense.

 04                      For that one you were sentenced to

 05  two years with one year nine months suspended followed

 06  by supervised probation, and this was for an incident

 07  that occurred on April 26th, 2009.

 08                      Can you tell me what happened that

 09  led to that conviction?

 10                      MR. TRIMBLE:  They was actually

 11  having a party down in -- to be exact it was Raphine,

 12  Virginia.

 13                      I actually lived on a horse farm at

 14  the time with a girlfriend.  She wasn't my wife at this

 15  point.  It was a girlfriend.

 16                      We had a few people over.  The girl

 17  I was with had a dad that had an Asian horse so he got

 18  liquid Oxycontin, a bunch of pills, and I think it was

 19  Klonopins.

 20                      I think she mixed Klonopins in the

 21  beer and I ended up blacking out, and I ended up getting

 22  into a fight with her and ended up running, you know,

 23  running from the police.

 24                      I hid from them for a while.  Then

 25  when they finally got me it was a couple of hours later.
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 01  I done made multiple trips to the house where they'd

 02  leave and come back and grab beer and I hid in a horse

 03  trough to be exact.

 04                      I was just stupid and, you know,

 05  they got me later on that night, but I -- I put my hands

 06  on her and I guess I blacked out really bad because I

 07  woke up -- when I remember after so long it was -- I was

 08  in a turtle suit.

 09                      MS. JACKSON-BAILEY:  In a what?

 10                      MR. TRIMBLE:  A turtle suit.  It's

 11  like a green suit and they take all your clothes off and

 12  you got to wear it.

 13                      MS. JULIE JACKSON-BAILEY:  Okay.

 14  With that incident with your girlfriend what were the

 15  injuries that she received?

 16                      MR. TRIMBLE:  I don't think she

 17  received any injuries, maybe a busted lip or something

 18  like that, but I guess the scaring of it, the whole

 19  ordeal, me being just being drunk and stupid and being

 20  under the influence of multiple different things that

 21  night.

 22                      And I ended up I guess blacking out

 23  and I do remember bits and pieces of the law trying to

 24  man handle me a little bit, but --

 25                      MS. JACKSON-BAILEY:  Okay.
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 01                      MR. TRIMBLE:  It was a really rough

 02  night I guess that night.

 03                      MS. JULIE JACKSON-BAILEY:  Okay.

 04                      MR. TRIMBLE:  But she did what she

 05  had to do and we separated, and since then I've, you

 06  know, I've talked to her and made amends to her, you

 07  know, I'm not proud of what I've done to anybody.

 08                      Half the people that I've done stuff

 09  to is either gone or I just can't make amends to.

 10                      MS. JULIE JACKSON-BAILEY:  Okay.  It

 11  looks like you spent about three months incarcerated for

 12  this conviction; is that correct?

 13                      MR. TRIMBLE:  Yes, ma'am.

 14                      MS. JULIE JACKSON-BAILEY:  Okay.

 15  And if you will, just let me get the full question out

 16  before you answer for the court reporter's sake.

 17                      MR. TRIMBLE:  All right.

 18                      MS. JACKSON-BAILEY:  I just want to

 19  make her job a little bit easier.  So three months of

 20  incarceration.  Were you placed on probation after that?

 21                      MR. TRIMBLE:  Yes, ma'am.

 22                      MS. JULIE JACKSON-BAILEY:  Was it

 23  supervised?

 24                      MR. TRIMBLE:  Yes, ma'am.

 25                      MS. JACKSON-BAILEY:  Oh, yes.  It
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 01  does say that here.  Do you recall how long?

 02                      MR. TRIMBLE:  I think I had Anthony

 03  Cummings and I think I did two, two and a half, three

 04  years of supervised.  And they actually left me off a

 05  little bit early because I was on good behavior.

 06                      MS. JACKSON-BAILEY:  Okay.

 07                      MR. TRIMBLE:  I remember getting off

 08  a little bit early, and I was on unsupervised for

 09  another year or two I think.

 10                      MS. JULIE JACKSON-BAILEY:  How long

 11  was your supervised probation supposed to be originally?

 12                      MR. TRIMBLE:  I think three, three

 13  and a half years.

 14                      MS. JULIE JACKSON-BAILEY:  Okay.

 15  And were you required to take any classes as a result of

 16  this conviction?

 17                      MR. TRIMBLE:  Yes, ma'am.

 18                      MS. JULIE JACKSON-BAILEY:  Okay.

 19  What classes did you take?

 20                      MR. TRIMBLE:  Behavioral health

 21  substance abuse classes.  I think I might have did some

 22  anger management at the CSB outpatient at the time.

 23                      MS. JULIE JACKSON-BAILEY:  And when

 24  you say CSB --

 25                      MR. TRIMBLE:  Community service
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 01  board.

 02                      MS. JULIE JACKSON-BAILEY:  Anything

 03  else that you recall taking?

 04                      MR. TRIMBLE:  I did some -- I've

 05  actually checked my own self in because I've been an

 06  alcoholic so long, you know, and it was routine for so

 07  long for me, you know, the only way to get a little bit

 08  of sobriety was, you know, I had to check myself in just

 09  in order to I guess get back to what I thought was

 10  normal.

 11                      MS. JULIE JACKSON-BAILEY:  Okay.

 12                      MR. TRIMBLE:  So I've been in, you

 13  know, I guess institutional -- in institutional like

 14  that numerous times.  Some it was volunteer and some was

 15  not volunteer.

 16                      MS. JULIE JACKSON-BAILEY:  Okay.

 17  And once we get through these I want to talk a little

 18  bit more about that.  Okay?

 19                      MR. TRIMBLE:  Yes, ma'am.

 20                      MS. JULIE JACKSON-BAILEY:  There was

 21  another charge listed here but the criminal history

 22  record doesn't give us the details of what happened, so

 23  I want to ask you about it just to make sure I

 24  understand what this is saying.

 25                      There -- it looks like you had a
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 01  violation of a protective order in Rockbridge County

 02  back in from 2009.

 03                      So right around the same time -- it

 04  looks like the incident happened the day after the

 05  incident that we just talked about, the party.

 06                      MR. TRIMBLE:  I probably tried to

 07  call to get in touch with her over the telephone and she

 08  called the police.

 09                      MS. JULIE JACKSON-BAILEY:  Okay.

 10                      MR. TRIMBLE:  If I remember

 11  correctly, I was not supposed to have any contact with

 12  her, and I think I called her on the cell phone and that

 13  violated me.

 14                      MS. JULIE JACKSON-BAILEY:  Okay.

 15  Did you -- did they find you guilty of violating that

 16  protective order?  It says on our information --

 17                      MR. TRIMBLE:  Yes, ma'am.  I'm

 18  pretty much -- if I have to be honest, I'm not -- going

 19  to say yes.  I think they gave me a little bit more time

 20  for it because I was not supposed to have any contact if

 21  I remember correctly.

 22                      MS. JULIE JACKSON-BAILEY:  Okay.  So

 23  when you say more time for it, you mean more --

 24                      MR. TRIMBLE:  I think they give me

 25  like an extra -- I think maybe an extra month I think.
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 01                      MS. JULIE JACKSON-BAILEY:  Extra

 02  month of incarceration?

 03                      MR. TRIMBLE:  Yes, ma'am, if I'm

 04  correct.  I think.

 05                      MS. JULIE JACKSON-BAILEY:  Okay.

 06  All right.  And then the last conviction that we need to

 07  speak about is from October 15th, 2015.

 08                      In the Alleghany County General

 09  District Court, you were found guilty of a misdemeanor

 10  assault.

 11                      And for that conviction you received

 12  12 months of incarceration with 11 months suspended, and

 13  this was for an incident that occurred, on or about,

 14  August 28th, 2015.  Can you tell me specifically what

 15  happened that led to that conviction?

 16                      MR. TRIMBLE:  Yes, ma'am.  It was

 17  with -- about my daughter and I was -- actually just met

 18  the lady I'm with now which is my wife.

 19                      She's not with me.  She's at the

 20  motel.  I got a phone call from a few people that I know

 21  that -- about my daughter, my biological daughter with

 22  my first wife.

 23                      And I was told that the guy she was

 24  with at the time had done put my daughter up against a

 25  wall and then slapped her, stuff like that is what I was

�0023

 01  told.

 02                      So, you know, in my mind I was like

 03  that's mine.  You don't have no right to put your hands

 04  on my daughter.

 05                      She's 14 years old, you know, so I

 06  think it was maybe a couple of days later I seen the

 07  dude in a Rent-A-Center -- well, actually I didn't see

 08  him in the Rent-A-Center, so that was like the last

 09  store I went into.

 10                      And if I'm -- it was actually during

 11  a Covington Alleghany football game getting ready to

 12  start and the place was packed.  And I seen the fellow's

 13  truck, so I walked to pretty much every store to look

 14  and see if I seen him.

 15                      So when I seen him in the

 16  Rent-A-Center, I walked up to him and I was, like, me

 17  and you need to be outside.  You done messed with the

 18  wrong person's daughter.

 19                      So I told him meet me outside or I'm

 20  going to make you come outside, so I was going to go out

 21  there and I said I'm going -- you ain't going to go

 22  nowhere.  I'm going to cut your tires.

 23                      So I didn't cut his tires but when

 24  he come outside there was a bunch, you know, you done

 25  messed with the wrong person.
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 01                      It was pretty much a verbal assault.

 02  It wasn't no physical altercation but, yeah, you know,

 03  now the fellow has since then passed away of health

 04  issues.

 05                      And at the time he passed away we

 06  were actually good buddies.  He was getting ready to do

 07  a tattoo on me because he was a really good tattoo

 08  artist.

 09                      MS. JULIE JACKSON-BAILEY:  Okay.  So

 10  it looks like you spent one month incarcerated.

 11                      MR. TRIMBLE:  Yes, ma'am.  And they

 12  let me out a little bit early because it was fifteen

 13  days and because of good behavior they knock off fifteen

 14  days.

 15                      MS. JULIE JACKSON-BAILEY:  Okay.

 16  Were you placed on probation after that?

 17                      MR. TRIMBLE:  Yes, ma'am.  I think I

 18  had to stay away from him, have no contact with him,

 19  with Jonathan Williams at the time.

 20                      MS. JULIE JACKSON-BAILEY: Okay.  You

 21  say his name was Jonathan Williams?

 22                      MR. TRIMBLE:  Jonathan Williams.

 23                      MS. JACKSON-BAILEY:  Okay.  With

 24  your probation, was that supervised or unsupervised?

 25                      MR. TRIMBLE:  Unsupervised.
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 01                      MS. JACKSON-BAILEY:  And do you

 02  recall how long?

 03                      MR. TRIMBLE:  I think probably just

 04  a year, which I didn't have no contact with him before

 05  he passed.  He's the one that contacted me and he was,

 06  you know, he apologized to me and I apologized to him

 07  for the stuff that happened.

 08                      He said, you know, she was acting

 09  up, you know, I can't say I wouldn't have done the same

 10  thing but I can't say I would have.

 11                      MS. JULIE JACKSON-BAILEY:  Okay.

 12  Are there any other convictions that you had that we

 13  haven't discussed?

 14                      MR. TRIMBLE:  Other than being in

 15  the drunk tank, you know, I don't know how many times,

 16  stuff like that, drunk in public so many times.

 17                      When I was a young age I got

 18  convicted of shooting an illegal deer, which it could

 19  have been a felony.  When I turned 18 I guess it got

 20  dropped.

 21                      MS. JACKSON-BAILEY:  Okay.

 22                      MR. TRIMBLE:  I had really, you

 23  know, I didn't have a rough childhood.  I made it rough

 24  because I was rough.

 25                      MS. JULIE JACKSON-BAILEY:  Okay.
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 01  You've mentioned that you had problems with alcohol and

 02  that you've checked yourself into rehab a few times.

 03                      Can you talk me through some of the

 04  programs that you went through and then approximately

 05  the years that you -- you were in them if you can

 06  recall.

 07                      MR. TRIMBLE:  Yes, ma'am.  At a

 08  pretty young age after turning 22 I was in a place over

 09  in Mt. Regis in Roanoke, and I was there for I think

 10  maybe 30 days.

 11                      I've been to a behavioral place in

 12  Staunton.  I can't remember the name of it.  It's Blue

 13  ridge Behavioral Health maybe.

 14                      MS. JULIE JACKSON-BAILEY:  Okay.

 15                      MR. TRIMBLE:  I think that might

 16  have been what it's called.  I've been to so many of

 17  them.  Some of them have been the same ones over and

 18  over again, but I've been to Lewis-Gale Pavilion in

 19  Salem.

 20                      I've been to a place over in Roanoke

 21  that's right beside the hospital Carilion there.  I

 22  can't remember the exact name of it, but it's a

 23  behavioral health.

 24                      I've been to the one in Roanoke and

 25  I can't remember what the name of it was.  It was a
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 01  behavioral health clinic.  It's right off of Orange

 02  Avenue.

 03                      I've been to CSB for outpatient, you

 04  know, after getting out of certain institutions they

 05  want you to do outpatient services.

 06                       MS. PETERSON:  Do you know what

 07  county the community service board was?

 08                      MR. TRIMBLE:  CSB was between

 09  Rockbridge -- I've been between Rockbridge County CSB

 10  before and Alleghany -- Alleghany Highlands Community

 11  Service Board.

 12                      That's pretty much the main two that

 13  I've dealt with as far as me having to do things through

 14  their services.

 15                      MS. JULIE JACKSON-BAILEY:  Okay.

 16  You said a little bit ago that you've been sober for a

 17  number of years.

 18                      MR. TRIMBLE:  Yes, ma'am.

 19                      MS. JACKSON-BAILEY:  How long?

 20                      MR. TRIMBLE:  I've got little over

 21  -- right -- well, three years almost to be exact.

 22                      MS. JULIE JACKSON-BAILEY:  What

 23  sparked you deciding to live a life of sobriety?

 24                      MR. TRIMBLE:  A few years ago,

 25  January, I think it was January 14th was -- actually my
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 01  last drink was on January 15th.

 02                      I just made a conscious decision.

 03  I'm done, you know, I had been drinking on January 14th

 04  three years ago, and I had been drinking all day long.

 05                      My wife had done left me.  We

 06  separated because of my alcoholism.  I done pushed her

 07  to her brink so, you know, you can either stop or I got

 08  to go.  So she left and she never knew I got sober

 09  either for a few months after I got sober.

 10                      And I didn't tell nobody.  I just

 11  did it.  And I got sober and the 14th about 11:55 at

 12  night I had a Bud Ice 40, and I had maybe half of it in

 13  and I chugged it down real quick, and honestly I broke

 14  down and started crying.

 15                      I was like, Lord, please just take

 16  this taste away.  I'm just sick and tired of being sick

 17  and tired, wore out.  It was kind of an emotional -- I'm

 18  sorry.

 19                      MS. JULIE JACKSON-BAILEY:  That's

 20  okay.

 21                      MR. TRIMBLE:  So that morning I woke

 22  up.  I went downstairs and my mom had beer on the table,

 23  and I walked past of it.  The smell made me want to go

 24  puke, so I ran out there and went to go puke.

 25                      And I come back in and I told my
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 01  mom, I said I'm done and she was, like, I hope so, son.

 02  I told her I wouldn't drink no more.

 03                      So I didn't drink.  I had a few

 04  people take me to some AA classes, which wasn't court

 05  ordered by anybody, and it was all volunteer and nobody

 06  knew I was getting sober other than pretty much my

 07  mother.

 08                      I don't know what they call them,

 09  mountain Dew Kick Starts, I drank them for a little bit

 10  I guess to kind of substitute the alcohol for that.

 11                      So I did that for about a month and

 12  I just started drinking water, so I drank water and

 13  gained a whole lot of weight it felt like.

 14                      I just really got into just doing a

 15  lot more things for a while, staying away from people

 16  really.

 17                      Just stayed sober and then a few

 18  months later I guess somebody had told my wife that I

 19  hadn't -- I hadn't been drinking and I, you know, I

 20  guess she went to a store that I was routinely always at

 21  drinking and, you know, they knew me.

 22                      Every day I was in there probably

 23  forty times a day it felt like, and then she actually

 24  sent me a message to my mom because I actually didn't

 25  even have a phone.
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 01                      I was just like I don't want

 02  nothing.  So she messaged my mom and said she wanted to

 03  talk to me and she told my mom I heard.

 04                      And my mom was like, yeah, it's been

 05  a few months now and she was, like, well, I'd like to

 06  talk to him and so we started talking.

 07                      It was about two or three months

 08  when, you know, just talking.  It wasn't nothing are we

 09  getting back together, and then she was, like, I can see

 10  a change.

 11                      So we started talking again, and I

 12  -- she was able to let me back into her life and I've

 13  been there ever since.

 14                      MS. JULIE JACKSON-BAILEY:  Okay.

 15  You mentioned that one of the things that you did was

 16  you -- you had some people take you to some AA classes.

 17  Is that something you still go to at this time?

 18                      MR. TRIMBLE:  I talk to the people,

 19  but as far -- I'm a really busy person.  I work anywhere

 20  from my regular eighty, plus I go to -- I work for parks

 21  and rec part-time for the City of Covington, so I work

 22  anywhere from 140 to 160 hours every two weeks.

 23                      MR. TRIMBLE:  Okay.  When you say

 24  you talk to the people, are those the people that took

 25  you --
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 01                      MR. TRIMBLE:  You know, a fellow is

 02  a really good friend of mine.  He was actually at my

 03  renewal of my wedding.  Actually after so long, my wife

 04  wanted to renew our vows and it turned out very

 05  wonderful and I was sober.

 06                      MS. JULIE JACKSON-BAILEY:  And was

 07  he one of the people that took you to --

 08                      MR. TRIMBLE:  And he was there to

 09  support me.  He was my best man.

 10                      MS. JULIE JACKSON-BAILEY:  Okay.

 11  And he took you to those AA classes?

 12                      MR. TRIMBLE:  Yes, ma'am.  His name

 13  is Rod Wing.  He's an older fellow.  He's got years of

 14  sobriety, and I want what you got.  Sorry.  I'm so

 15  emotional.

 16                      MS. JULIE JACKSON-BAILEY:  That's

 17  okay.  It's a lot to talk about I know.

 18                      I don't mean to change the subject

 19  when you've been on an emotional topic, but the other

 20  things we can consider when looking at these

 21  applications are some of your work history and your

 22  background.

 23                      So what I want to do is start going

 24  through some of that now.  Okay?

 25                      MR. TRIMBLE:  Yes, ma'am.

�0032

 01                      MS. JULIE JACKSON-BAILEY:  Have you

 02  ever attended college or trade school?

 03                      MR. TRIMBLE:  No, ma'am.

 04                      MS. JULIE JACKSON-BAILEY:  Okay.

 05  Did you graduate high school?

 06                      MR. TRIMBLE:  I got a GED.

 07                      MS. JULIE JACKSON-BAILEY:  Do you

 08  recall what year you got that?

 09                      MR. TRIMBLE:  Probably maybe 2000.

 10  I stopped school in 1999 and I wasn't out of school

 11  long, and it was done in Staunton.  I can't remember.  I

 12  think the place is even shut down now.

 13                      MS. JULIE JACKSON-BAILEY:  Okay.

 14                      MR. TRIMBLE:  It was in Fishersville

 15  I know that much next to the fire department I think.

 16                      MS. JULIE JACKSON-BAILEY:  All

 17  right.  Can you walk me through some of your work

 18  history starring with when you left school, the places

 19  you worked, the approximate years you worked there and

 20  then your role at the company?

 21                      MR. TRIMBLE:  Yes, ma'am.  I turned

 22  18.  My first job I guess -- my first job was Burger

 23  King.  I worked at Hardee's when I was 15 years old and

 24  I pretty much got fired from there for being a big head.

 25                      Then I hung around the wrong people.
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 01  I got out there selling some weed and then I got a job

 02  when I turned 18 for MPW Industrial Services in

 03  Covington, Virginia.

 04                      And I worked there for them for

 05  thirty years I'm pretty sure.  That's when my daughter

 06  was born.  I was actually out of town and I had to hurry

 07  up and get back.

 08                      MS. JULIE JACKSON-BAILEY:  What did

 09  you do for them?

 10                      MR. TRIMBLE:  I was a technician, a

 11  water blasting technician.

 12                      MS. JULIE JACKSON-BAILEY:  Water

 13  blasting?

 14                      MR. TRIMBLE:  Water blasting

 15  technician.  We did industrial services like Westvaco,

 16  Dupont, all the -- Georgia Pacific down through here,

 17  Hopewell.  We went to Hopewell a lot.  We did all them

 18  tanks like that.

 19                      MS. JULIE JACKSON-BAILEY:  Okay.

 20                      MR. TRIMBLE:  Then after that, you

 21  know, I stopped doing it for a little while and I got

 22  into landscaping on the side with a guy named Kevin Cook

 23  from Blue Ridge Landscaping.

 24                      And then I did landscaping for a few

 25  years.  Just off and on I'd work the summer and be off
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 01  the winter.  I pretty much was an alcoholic through them

 02  years

 03                      I did that for a little while, then

 04  I stopped doing that and I went to pressure washing a

 05  little bit for about maybe a year or so.  I can't

 06  remember what year it was.

 07                      MS. JULIE JACKSON-BAILEY:  And was

 08  that for a company or just on your own?

 09                      MR. TRIMBLE:  For MPW.

 10                      MS. JULIE JACKSON-BAILEY:  Okay.

 11                      MR. TRIMBLE:  It was for MPW

 12  Industrial Services for about a year or so.  I think I

 13  failed a drug test and got fired and I started -- I just

 14  moved away and I went to Staunton, Virginia.

 15                      I got into a temp service and I

 16  can't remember who they were called.  It might have been

 17  A-1 Staffing or something like that.

 18                      MS. JULIE JACKSON-BAILEY:  Okay.

 19                      MR. TRIMBLE:  And I worked at the

 20  Hershey Plant for a good little while, about a year or

 21  two.

 22                      MS. JACKSON-BAILEY:  What were you

 23  doing there?

 24                      MR. TRIMBLE:  I was just a laborer.

 25  I'd clean the tanks after they shut down.  Every now and
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 01  then they'd put me on like an assembly line to help out

 02  if somebody called in.  I was pretty much a laborer

 03  through a temp service.

 04                      MS. JULIE JACKSON-BAILEY:  Okay.

 05                      MR. TRIMBLE:  And I did that for

 06  about a year and half to two years, and then in a period

 07  of that time I guess things progressed in my life with

 08  my alcoholism and I lost the job.

 09                      And I just kind of went off -- I

 10  wouldn't say off the grid, but did things to just barely

 11  make enough money to get through, cut wood for people.

 12                      I didn't have no tax paying job for

 13  a few years, you know, just like at that time my wife --

 14  ex-wife now but she got me for child support.

 15                      And we had a pretty -- we didn't

 16  have that coparenting type relationship.  It was just

 17  boiling water type.  We were separated so I was, like,

 18  if you ain't going to let me see her, I'm not going to

 19  pay child support.

 20                      I ended up in jail a few times over

 21  child support, quite a few times.  I've been back and

 22  forth with just different jobs that really wasn't

 23  nothing.

 24                      It was just enough to get by, just

 25  enough to pass me through so I could get some more beer

�0036

 01  or this, you know, just barely swinging it through, and

 02  then here recently within the past few years of -- let's

 03  see.

 04                      I've been with the City of

 05  Covington.  I started February the 14th of 2020 I think

 06  or 2021.  I've been there a little while, but I worked

 07  -- I started with public works first, and then they had

 08  an opening, a filling at the water treatment plant in

 09  Covington.

 10                      So a fellow named Tim Green asked me

 11  if I would be willing to try, so then I went out there

 12  and I've been there ever since and then now I help out

 13  two different departments.

 14                      MS. JULIE JACKSON-BAILEY:  Okay.

 15  When did you make the switch over to the water treatment

 16  plant?  Do you recall?

 17                      MR. TRIMBLE:  It was July the 10th

 18  of 2022 I think.  It might have been 2021.

 19                      MS. JULIE JACKSON-BAILEY:  Have you

 20  been there for a year or two years?

 21                      MR. TRIMBLE:  A little over a year.

 22                      MS. JACKSON-BAILEY:  Okay.

 23                      MR. TRIMBLE:  Going on two years.

 24  I'm working on my 18 months to try to get my license.

 25                      MS. JULIE JACKSON-BAILEY:  Okay.
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 01  All right.  Have you ever held any other licenses with

 02  the State of Virginia?

 03                      MR. TRIMBLE:  I've got a flagger

 04  certificate through temp services, like the VDOT

 05  flagger's cards.

 06                      MS. JULIE JACKSON-BAILEY:  No other

 07  professional licenses?

 08                      MR. TRIMBLE:  No, ma'am.

 09                      MS. JULIE JACKSON-BAILEY:  Okay.

 10  What do you like about working in this profession?

 11                      MR. TRIMBLE:  I like it because I

 12  actually feel like I'm a part of something instead of

 13  just swinging by in life, you know, I'm actually hoping

 14  to take a trade with me.

 15                      I'm getting older.  I'm 42 years old

 16  and instead of being a laborer, why not try to be

 17  somebody.  I've got custody of my granddaughter and I

 18  want her to be proud of me.  I want my step kids to be

 19  proud of me instead of always being drunk.

 20                      I actually try to achieve something.

 21  I stuck my neck out there to say, hey, you can try.

 22  Look at me, you know, I was a bad person for 39 years.

 23                      MS. JULIE JACKSON-BAILEY:  You said

 24  --

 25                      MR. TRIMBLE:  Now I'm able to take
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 01  my kids to the beach.  I've took them to the beach

 02  multiple times since I've been sober.  I took them to

 03  Tennessee multiple times.

 04                      I'm getting ready to take my

 05  granddaughter for the first time to Myrtle Beach and

 06  myself and my wife.

 07                      I'm blessed with another grandbaby

 08  that was just born a few days ago as a matter of fact,

 09  but I haven't got to see him because she's three and a

 10  half hours away or he's three and a half hours away.

 11                      So I've been blessed since I've

 12  gotten sober and I have no intentions of ever changing.

 13                      MS. JACKSON-BAILEY:  Okay.

 14                      MR. TRIMBLE:  And the people that I

 15  work with are very recommending me because where I work

 16  at the water plant I go -- try to go above and beyond

 17  because that's who I am.

 18                      It keeps me busy.  If I can learn

 19  one thing whether it something about the turbidity level

 20  or Ph, I learn something.

 21                      MS. JULIE JACKSON-BAILEY:  Okay.

 22  Learn about what?  I'm sorry.  It's a little bit hard to

 23  hear you with the grass cutting outside.

 24                      MR. TRIMBLE:  I try to go every day

 25  in the water plant learning something, whether it be

�0039

 01  just something about turbidity or something about PH

 02  changed or surface water, just anything or something

 03  about a pump that went down and I have to go change it

 04  or look at it or put some packings in it.

 05                      MS. JACKSON-BAILEY:  Okay.  You

 06  mentioned that you have custody of your grandchild.

 07                      MR. TRIMBLE:  Yes, ma'am.  My wife

 08  does.  She's got full custody of her now.

 09                      MS. JULIE JACKSON-BAILEY:  Okay.

 10                      MR. TRIMBLE:  So she's six years

 11  old.  She's a blessing.

 12                      MS. JULIE JACKSON-BAILEY:  We talked

 13  a little bit earlier about some of the rehabilitative

 14  programs that you had to take.  Are there any that we

 15  haven't discussed?

 16                      MR. TRIMBLE:  Like I said, I've been

 17  in these detox places numerous times, and, you know,

 18  they helped me like I said for periods of time, but I

 19  think this is the longest I've ever been sober in my

 20  life.

 21                      MS. JACKSON-BAILEY:  Okay.

 22                      MR. TRIMBLE:  And I didn't go to no

 23  detox program.  I just kind of was, like, I'm done.  You

 24  know, I tell anybody now that talks to me, I've talked

 25  to multiple people about alcohol and you're not --
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 01  you're not going to quit until you want to quit, you

 02  know, a judge can say you've got to do it, but you're

 03  not doing it for the right reason.

 04                      You're doing it because you're made

 05  to do it not because the choice in your mind says I

 06  can't take it no more.

 07                      MS. JULIE JACKSON-BAILEY:  If you

 08  are granted licensure, what are your plans moving

 09  forward?

 10                      MR. TRIMBLE:  Working on my step

 11  four for a little bit, continue to get smart on that,

 12  and then I'm going to hopefully like a fellow I work

 13  with he went from a four to a two, so I might try to do

 14  that or I might -- he said it's a little bit harder, he

 15  said, but if I did he'd try to help me out to the best

 16  of his ability.

 17                      MS. JACKSON-BAILEY:  Okay.  Do you

 18  plan to stay working for the city?

 19                      MR. TRIMBLE:  Oh, yes, ma'am.  Yes,

 20  ma'am.

 21                      MS. JULIE JACKSON-BAILEY:  Okay.

 22                      MR. TRIMBLE:  I've got all the

 23  departments where I work at want me, you know, but I

 24  like what I do, you know, some days are harder than

 25  others, but some days it is a pretty smooth day where
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 01  all you got to do is let the plant do the plant and keep

 02  an eye on it, do your walkarounds, do your checks and

 03  make sure everything is running good and make sure your

 04  tank levels are right.

 05                      MS. JULIE JACKSON-BAILEY:  Okay.

 06  Ms. Peterson, do you have any questions?

 07                      MS. PETERSON:  I just have one.  As

 08  we were coming in you were telling me about your family,

 09  so I just wanted you to share that on the record what

 10  you were telling me.

 11                      MR. TRIMBLE:  Between me and my wife

 12  we've got eleven kids.   She has eight, well, eleven

 13  grandkids and nine kids.  I have one biological and she

 14  has eight, which is -- she's got triplets and twins and

 15  then a 26 and 23-year-old and an 18-year-old.

 16                      So I've got a big extended family

 17  and it keeps me stronger and they've seen a difference

 18  in me.  If they can see the difference, hopefully

 19  somebody else can too and give me an opportunity.

 20                      MS. JULIE JACKSON-BAILEY:  Okay.

 21  Any more questions?

 22                      MS. PETERSON:  No.  That's all I

 23  had.

 24                      MS. JULIE JACKSON-BAILEY:  Okay.  Is

 25  there anything that I haven't asked you about here today
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 01  that you would like the board to consider when they're

 02  reviewing the full application?

 03                      MR. TRIMBLE:  Honestly, ma'am, you

 04  can see my paperwork.  I've had a troubled past.  And

 05  nobody did it to me.  I did it to myself.  I'm not going

 06  be one to sit up here, oh, this person, that person.  I

 07  can't do that.  That's not me.

 08                      And what I was four years ago is not

 09  what I am -- it's a lot different than what I am today.

 10  I'm a more respectable person towards myself, first of

 11  all, because it was like I told my wife if I couldn't

 12  love you, I couldn't love myself, or I couldn't love

 13  myself, how can I love you.

 14                      So when I learned to love myself is

 15  when I guess is when she seen that I loved myself and

 16  she was willing to give me the chance.

 17                      You know, if my wife could give it

 18  to me, I hope somebody else could give me a chance to

 19  try to be a better person for myself and my family.

 20                      MS. JULIE JACKSON-BAILEY:  Okay.

 21  Well, if there's nothing further, then let me explain

 22  the process going forward.

 23                      MR. TRIMBLE:  Yes, ma'am.

 24                      MS. JULIE JACKSON-BAILEY:  Based

 25  upon everything I've heard and everything I've read,
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 01  I'll put my thoughts together into a written

 02  recommendation.

 03                      MR. TRIMBLE:  Yes, ma'am.

 04                      MS. JACKSON-BAILEY:  That

 05  recommendation will be mailed to you along with a letter

 06  letting you know the date and time where the full board

 07  will meet to make a final decision on your application.

 08                      MR. TRIMBLE:  Yes, ma'am.  Will I

 09  have to attend that meeting too?

 10                      MS. JACKSON-BAILEY:  You're welcome

 11  to attend that board meeting but you do not have to.

 12                      MR. TRIMBLE:  Yes, ma'am.

 13                      MS. JACKSON-BAILEY:  If you do

 14  attend the board meeting, the board will give you

 15  approximately five minutes to speak to the full board

 16  before they make their final decision.

 17                      Generally, what happens is the board

 18  will briefly hear from you.  They'll discuss your case

 19  and they'll vote right then and there.

 20                      So if you do attend the board

 21  meeting, you would know the outcome of your application

 22  that same day.

 23                      MR. TRIMBLE:  And would it be like

 24  here?

 25                      MS. JULIE JACKSON-BAILEY:  It would
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 01  be here, yes.

 02                      MR. TRIMBLE:  Oh, boy.  That's a

 03  long drive for me.

 04                      MS. JACKSON-BAILEY:  If you do not

 05  attend or you're not able to do so, the board will

 06  follow up with you in writing a few days after the board

 07  meeting.

 08                      MR. TRIMBLE:  Yes, ma'am.

 09                      MS. JACKSON-BAILEY:  One thing you

 10  need to understand is I can recommend yes and the full

 11  board could say no.

 12                      MR. TRIMBLE:  Yes, ma'am.

 13                      MS. JACKSON-BAILEY:  Or the other

 14  way around.  It's a majority vote of the full board that

 15  makes the final decision.

 16                      MR. TRIMBLE:  Yes, ma'am.

 17                      MS. JULIE JACKSON-BAILEY:  Do you

 18  have any other questions regarding any of that

 19  information?

 20                      MR. TRIMBLE:  No, ma'am.  Thank

 21  y'all so much for the opportunity to be here and explain

 22  myself to y'all a little bit of what I'm about.

 23                      Yes, I was a troubled person.  I

 24  just want an opportunity to be a better person for my

 25  family and my kids.
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 01                      MS. JULIE JACKSON-BAILEY:  Okay.

 02  Well, thank you for that and we appreciate you coming

 03  up.

 04                      MR. TRIMBLE:  Thank y'all so much

 05  for y'all's time.

 06                      MS. JULIE JACKSON-BAILEY:  And if

 07  there's nothing further, I'll conclude the conference

 08  and we're off record.

 09                           NOTE:  The hearing concluded at

 10  10:45 a.m.

 11  
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 01               CERTIFICATE OF COURT REPORTER

 02  
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 01  

 02                               NOTE:  The hearing convened

 03  at 10:00 a.m.

 04             MS. JACKSON-BAILEY:  Good morning.

 05             MR. OSMON:  Good morning.

 06             MS. JACKSON-BAILEY:  My name is Julie

 07  Jackson-Bailey.  I'm a designee of the Board.  This is

 08  an informal factfinding conference to hear additional

 09  information regarding the regulatory issues involved

 10  with your application for licensure.

 11             Assisting with the IFF Conference today is

 12  Christina Dumas.  Additionally, we have a Court Reporter

 13  present.  The Court Reporter will make a transcript of

 14  everything that is said.  And that transcript will

 15  become an official part of your file.

 16             I now convene the conference to accept

 17  presentations from those individuals who are present.  A

 18  couple of housekeeping rules before we begin:  If you

 19  will, please speak loudly and clearly so that I can hear

 20  you, but also so that the Court Reporter can make an

 21  accurate transcript.  Additionally, if Miss Dumas or I

 22  are attempting to ask you a question, please let us ask

 23  the entire question before you begin responding.  Also,

 24  since we're doing this by phone today, we oftentimes

 25  have issues with the conference line disconnecting.
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 01  So, if for any reason we get disconnected, please just

 02  hang on the line, and we'll dial back in as soon as

 03  possible; and likewise, if you are disconnected, please

 04  just dial back in as soon as possible.  Okay?

 05                    MR. OSMON:  Okay.  Cool.  Thank you.

 06                    MS. JACKSON-BAILEY:  And one other

 07  thing before we get started:  If, at any time, you hear

 08  somebody trying to interrupt you, that may be one of us

 09  or the Court Reporter, trying to get clarification on

 10  something has just been said.  So please pause so that

 11  we can get that clarification before we move on.  Okay?

 12                    MR. OSMON:  Understood.

 13                    MS. JACKSON-BAILEY:  At this time, if

 14  you would please, state your full name and mailing

 15  address for the record.

 16                    MR. OSMON:  My name is Rafael Osmon.

 17  And my mailing address currently is 221

 18  Spitler -- S-p-i-t-l-e-r Circle, Greenville, Virginia.

 19                    MS. JACKSON-BAILEY:  And what is the

 20  ZIP code?

 21                    MR. OSMON:  24440.

 22                    MS. JACKSON-BAILEY:  Thank you.  And,

 23  Mr. Entsminger, can you please provide your name and

 24  address for the record?

 25                    MS. JACKSON-BAILEY:  Yes, ma'am.  My
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 01  name is Michael Entsminger.

 02                    And do you want my office address here

 03  at the State or my home address?

 04                    MS. JACKSON-BAILEY:  Your office one

 05  is fine.

 06                    MR. ENTSMINGER:  Okay.  My office one

 07  is 221 Spitler circle, Greenville, Virginia.

 08                    (Whereupon Telephone communication was

 09  interrupted.)

 10                    MS. JACKSON-BAILEY:  So we're going to

 11  go back on the record now.  We, unfortunately, lost

 12  connection there, as I explained earlier, often happens.

 13  Hopefully, that is the only one that happens this time

 14                    At the time, you were giving your

 15  address and, I believe you got to the point where you

 16  were getting ready to give the ZIP code, is when we cut

 17  out.  So if we can start there, Mr. Entsminger.

 18                    MR. ENTSMINGER:  Okay.  ZIP code

 19  is 24440.

 20                    MS. JACKSON-BAILEY:  Okay.  Thank you.

 21  And, Miss Dumas, will you please introduce the exhibits?

 22                    MS. DUMAS:  Yes.  Board Exhibit 1 is

 23  an Informal Factfinding Conference Referral Memorandum,

 24  along with application and supporting documents.

 25                    Board Exhibit 2 is Notice of an
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 01  Informal Factfinding Conference, dated June 22, 2022,

 02  and Notice of UPS delivery, dated June 23, 2023.

 03                    Those are all the exhibits.

 04                    MS. JACKSON-BAILEY:  Thank you.

 05  Mr. Osmon, you were referred for an IFF today, because

 06  you reported on your application that you had prior

 07  criminal convictions.

 08                    So what we're going to do today is,

 09  we're going to talk about those criminal convictions,

 10  some of your background and work history, and then your

 11  plans moving forward if you're granted licensure.  Okay?

 12                    MR. OSMON:  Okay.

 13                    MS. JACKSON-BAILEY:  All right.  The

 14  only conviction on your record appears to be both from

 15  the same date, on June 9th of 2021, in the Circuit Court

 16  for Williamsburg, in James City County, Virginia.  You

 17  were convicted of manslaughter, involuntary, which is a

 18  felony; and then, driver failing to report an accident

 19  with injures, also a felony.  And, for the involuntary

 20  manslaughter, you were sentenced to ten years of

 21  incarceration, with seven, six months suspended,

 22  followed by supervised probation.

 23                    And then for the failure to report the

 24  accident with injures, you were sentenced to ten years

 25  of incarceration, with ten and six months suspended as
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 01  well, followed by supervised probation.  And these were

 02  for an incident that occurred on or about July 4, 2020.

 03                    Can you tell me specifically what

 04  happened that led to those convictions?

 05                    MR. OSMON:  Yeah.  So we were at a

 06  party with some friends.  And my friend Chris came,

 07  who's now deceased.  We both decided that we wanted to

 08  go and get some snacks from the Seven Eleven.  And I had

 09  to use the restroom.  So we left.  And another girl at

 10  the party, she said we could take her car, and she

 11  wanted to ride with us.

 12                    So we drove out.  We went to the Seven

 13  Eleven, got some snacks.  I went to the restroom.  And

 14  then Chris went to get back on the highway.  And we rode

 15  around a little bit.  And then we got off and did a

 16  U-turn, got back on the highway.

 17                    When we were driving back, probably

 18  about a minute or two away from the docks that we were

 19  at on the water, we switched seats, because he wasn't

 20  feeling too good.  And so, like I said, a minute away

 21  from the party where we were at, I lost control of the

 22  vehicle.  And he was flung out of the car, because he

 23  wasn't wearing his seatbelt.  And he hit his head on the

 24  pavement.

 25                    And everyone from the party, they
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 01  started running out.  There was a whole bunch of

 02  commotion.  So everyone was worried about cleaning up

 03  the mess at the party.

 04                    So I, regrettably, left the scene of

 05  the accident and waited for the police to come, after we

 06  had made the 911 call.  And that was right around eleven

 07  o'clock or midnight, on the 3rd.  So it turned the 4th

 08  of July during the incident.

 09                    MS. JACKSON-BAILEY:  Okay.  And when

 10  you say you were switching seats, was he originally

 11  driving?

 12                    MR. OSMON:  Yes, ma'am.  Sorry.  I

 13  should have clarified that.  Yeah, when we left the

 14  docks, he was driving.  He drove to the Seven Eleven.

 15  He drove on the highway, but then when we turned around,

 16  he wanted to switch seats, because he wasn't feeling

 17  well.  So I drove.  And, like I said, I lost control of

 18  the vehicle afterwards.

 19                    MS. JACKSON-BAILEY:  And did you all

 20  pull over to switch seats, or was that something you did

 21  while the car was moving?

 22                    MR. OSMON:  Yeah, we pulled over in a

 23  parking lot, at an old veterinarian hospital.  So we

 24  changed seats while the vehicle was stopped, yes, in the

 25  parking lot.  I was in the back seat, and then we
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 01  switched from the driver's seat to the back seat.

 02                    MS. JACKSON-BAILEY:  Okay.  And when

 03  you say you "left the scene," did you just leave where

 04  the accident had occurred and went to the place where

 05  you were having the party, or did you go home?

 06                    MR. OSMON:  So where the accident

 07  occurred, it was probably a hundred or two hundred yards

 08  away from the docks that we were at.  So I walked to

 09  where the rest of the cars and where all of our stuff

 10  was at.

 11                    MS. JACKSON-BAILEY:  Okay.  When you

 12  say you were at the docks, where exactly were you?

 13                    MR. OSMON:  So I want to say, it's the

 14  Williamsburg Regional Airport.  There is a little side

 15  road, a little gravel road that leads down to the water.

 16                    MS. JACKSON-BAILEY:  And it looks

 17  like, according to criminal history report, you were

 18  sentenced to ten years for each conviction.  And seven

 19  years and six months were suspended for both.  How much

 20  time, in total, are you being required to serve?

 21                    MR. OSMON:  So, yeah, out of that five

 22  and a half, I think it boils down to roughly three years

 23  and six months, three years and seven months, because I

 24  got locked up -- well, that June of 2021.  And my

 25  release date is December of '24.  So, roughly, three and
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 01  a half months -- three and a half years.  My bad.  I'm

 02  sorry.

 03                    MS. JACKSON-BAILEY:  Okay.  When this

 04  accident occurred, were you drinking or using illegal

 05  substances?

 06                    MR. OSMON:  No.  At the time of the

 07  incident, I was sobered.  That's why he had made the

 08  decision to switch, because he had been drinking.  So

 09  that's why I said, he felt --  he felt bad right before,

 10  so he wanted me to take the wheel.

 11                    MS. JACKSON-BAILEY:  And do you recall

 12  how you lost control of the vehicle?

 13                    MR. OSMON:  Yes, ma'am.  Right before

 14  the docks, there was an S curve.  And they were doing

 15  construction right before the airport.  So there was

 16  gravel on the road itself.  And we were in a Mustang.

 17  So gravel got caught up, and I lost control of the

 18  vehicle, exiting the S turn.

 19                    MS. JACKSON-BAILEY:  Okay.  What would

 20  you say you've learned following these convictions?

 21                    MR. OSMON:  I definitely learned that

 22  anything can happen in the shortest amount of time.

 23                    At that point, my mind frame was

 24  completely different.  I was still young and very naive.

 25  So I wasn't much looking forward to the future.  And now
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 01  that I have had the time to sit down, I have learned a

 02  whole lot more about the future than I probably did

 03  during the incident and before that incident.

 04                    MS. JACKSON-BAILEY:  Okay.  Let me go

 05  back real quick.  You talked about going around the S

 06  curve and there being gravel and losing control.  Were

 07  you driving at a high rate of speed at the time?  I'm

 08  just trying to understand exactly the reason for the

 09  involuntary manslaughter conviction.

 10                    MR. OSMON:  Yes, ma'am.  Yeah, I was

 11  speeding when I did the turn, and when I lost control of

 12  the vehicle.

 13                    MS. JACKSON-BAILEY:  Okay.  And, upon

 14  your release, it says here that you're going to be

 15  required to complete supervised probation.  Have they

 16  told you how long that probation will be for?

 17                    MR. OSMON:  I believe they said ten

 18  years, during my sentencing; but I haven't had any

 19  physical paper from my lawyer.  So I'm just going off of

 20  what they told me during my sentencing.

 21                    MS. JACKSON-BAILEY:  Okay.  Have you

 22  ever attended college or trade school?

 23                    MR. OSMON:  Yes, ma'am.  I did one

 24  year at a community college, and then that was it.

 25                    MS. JACKSON-BAILEY:  What community
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 01  college did you attend?

 02                    MR. OSMON:  Thomas Nelson Community

 03  College, in Hampton.

 04                    MS. JACKSON-BAILEY:  And what year did

 05  you attend?

 06                    MR. OSMON:  This would have been the

 07  fall of 2018 to the spring of 2019.

 08                    MS. JACKSON-BAILEY:  Okay.  And what

 09  were you studying?

 10                    MR. OSMON:  Social sciences.

 11                    MS. JACKSON-BAILEY:  Okay.  And what

 12  year did you graduate from high school?

 13                    MR. OSMON:  2018.

 14                    MS. JACKSON-BAILEY:  Where did you go

 15  to high school?

 16                    MR. OSMON:  So I grew up in a military

 17  household, so for my freshman year I went to Hazel Green

 18  High School in Hazel Green, Alabama.  And then for my

 19  sophomore to senior year, I went to Jamestown High

 20  School, in Jamestown, Virginia.

 21                    MS. JACKSON-BAILEY:  Okay.  Have you

 22  ever attended any trade schools?

 23                    MR. OSMON:  No, ma'am.

 24                    MS. JACKSON-BAILEY:  Okay.  One of the

 25  things that the Board and I consider when making a
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 01  recommendation is your work history.  Can you walk me

 02  through some of the places that you worked, following

 03  your high school graduation and your time in community

 04  college?

 05                    MR. OSMON:  Yes.  So, for a good bit

 06  of my high school, I worked at a retirement community in

 07  Williamsburg.  It was a retirement community for

 08  ex-military members.  So I was wait staff there.  They

 09  had a bistro and fine dining and a bar.  So I helped

 10  cater to the residents there.

 11                    MS. JACKSON-BAILEY:  What years did

 12  you work there?

 13                    MR. OSMON:  2017 to 2019.

 14                    MS. JACKSON-BAILEY:  Okay.

 15                    MR. OSMON:  And then, following that,

 16  I worked at -- I guess you could say, a dog kennel, a

 17  dog boarding place, in Richmond, Virginia, from 2020 to

 18  the beginning of 2021, while I was out on bond.

 19                    MS. JACKSON-BAILEY:  Okay.  What was

 20  the name of the dog boarding facility?

 21                    MR. OSMON:  Four Paws.

 22                    MS. JACKSON-BAILEY:  Okay.  What was

 23  the name of the retirement community where you worked,

 24  while you were in high school?

 25                    MR. OSMON:  I don't recall, at the
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 01  current moment.

 02                    MS. JACKSON-BAILEY:  Okay.  While you

 03  have been incarcerated, have you had any institutional

 04  infractions?

 05                    MR. OSMON:  No, ma'am.

 06                    MS. JACKSON-BAILEY:  Okay.  What

 07  institutional employment have you held?

 08                    MR. OSMON:  When I first got to Cold

 09  Springs, I worked, roughly, a month and a half/two

 10  months in the kitchen, as a cleaner.  And then following

 11  that, I worked in the basement, as one of the basement

 12  cleaners, for about the same period of time, roughly a

 13  month and a half.  And then following that, I worked

 14  outside with the VDOT crews, before I got into this

 15  program.

 16                    MS. JACKSON-BAILEY:  How long did you

 17  work with the VDOT crews?

 18                    MR. OSMON:  I would say, four to five

 19  months.

 20                    MS. JACKSON-BAILEY:  And when did you

 21  start in your current program, the wastewater program?

 22                    MR. OSMON:  In October of last year.

 23                    MS. JACKSON-BAILEY:  Okay.  Have you

 24  taken any rehabilitative classes or completed any

 25  educational classes while you have been incarcerated?
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 01                    MR. OSMON:  No, ma'am, not currently.

 02                    MS. JACKSON-BAILEY:  As a result of

 03  your conviction, are you required to complete any

 04  classes?

 05                    MR. OSMON:  No, ma'am.

 06                    MS. JACKSON-BAILEY:  Have you ever

 07  held any licenses with the State of Virginia, any

 08  professional licenses?

 09                    MR. OSMON:  I have not.

 10                    MS. JACKSON-BAILEY:  Have you ever

 11  held any professional licenses in any other states?

 12       A     I have not.

 13       Q     What do you like about working in the

 14  wastewater profession?

 15                    MR. OSMON:  I feel like I'm doing some

 16  sort of good.  I'm help the receding waters.  And it

 17  helps me think about all the people that are being

 18  impacted by that.

 19                    MS. JACKSON-BAILEY:  Okay.  What are

 20  your plans moving forward, if you are granted licensure?

 21                    MR. OSMON:  I definitely want to

 22  pursue this job.  And I want to help.  I want to use

 23  this to help me be an advocate for people awareness and

 24  driving safe.  And I want it to benefit my life

 25  following.
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 01                    MS. JACKSON-BAILEY:  Okay.

 02  Mr. Entsminger, do you have anything that you would like

 03  to say, on Mr. Osmon's behalf?

 04                    MR. ENTSMINGER:  A correction.  One

 05  thing, he actually started in August with me, down in

 06  the wastewater program.  We always run a job posting.

 07  And Mr. Osmon put in for it.  And I was kind of blown

 08  out of the water.  He passed the test, everything that

 09  we have for a standard for the test.  He did a really

 10  good job.

 11                    Since then, he has been at work every

 12  day, comes to work every day, and is looking at this to

 13  a career mindset, so when he gets out in December of

 14  next year, he has a career, something that he can be

 15  focused on.

 16                    MS. JACKSON-BAILEY:  Okay.  Thank you.

 17                    Miss Dumas, do you have any questions?

 18                    MS. DUMAS:  Just one question:

 19  Mr. Osmon, can you clarify for me who did report that

 20  accident to the authorities?

 21                    MR. OSMON:  I want to say -- I can't

 22  remember her last name, but it was the female whose

 23  Mustang we were driving.  Her first name was Julie.  I

 24  think she used her boyfriend's phone to call 911.

 25                    MS. DUMAS:  Okay.  Thank you.
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 01                    MS. JACKSON-BAILEY:  What was the

 02  reason that you left the scene?

 03                    MR. OSMON:  So there was a lot of

 04  turmoil and, obviously, I wasn't thinking straight.  I

 05  was mainly scared and nervous.  And everyone at the

 06  party was worried about getting caught with everything

 07  we had at the docks.  So we divvied up.  And,

 08  regretfully, I was the one that left -- of the ones that

 09  left.

 10                    MS. JACKSON-BAILEY:  Okay.  When you

 11  say you all were worried about getting caught with, what

 12  was at the dock.  What did everyone have down there?

 13  Was it drugs?  Was it alcohol?

 14                    MR. OSMON:  Alcohol.

 15                    MS. JACKSON-BAILEY:  And were there

 16  people that were underage at the time?

 17                    MR. OSMON:  I want to say, everyone

 18  there was, except for one person.

 19                    MS. JACKSON-BAILEY:  Okay.  And, at

 20  the time, you were under age as well?

 21                    MR. OSMON:  Yes, ma'am.  I was

 22  nineteen at the time.

 23                    MS. JACKSON-BAILEY:  Okay.  And that

 24  you said you were not partaking in any of the drinking.

 25  You were sober, which is why you switched driving with
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 01  your friend, correct?

 02                    MR. OSMON:  Yes, ma'am.  Because I saw

 03  he started to feel bad.  That's why we made the switch.

 04                    MS. JACKSON-BAILEY:  Okay.  Is there

 05  anything else you would you like to say regarding the

 06  person you are today versus at that time, or anything

 07  else you would like the Board to consider when they are

 08  reviewing your application?

 09                    MR. OSMON:  Yes, ma'am.  I would

 10  definitely like to say that I would have told the person

 11  I was back then to slow it down and to think more about

 12  the impact of my actions.  And I do want to use this job

 13  to --

 14                    (Whereupon Telephone communication was

 15  interrupted.)

 16                    MS. JACKSON-BAILEY:  Mr. Osmon, we're

 17  back on the record now.  I apologize.  We lost

 18  connection again, unfortunately.  As I spoke about

 19  earlier, this happens.  Let me ask the Court Reporter.

 20  Can you tell me where we were, what he was saying at the

 21  time?

 22                    (Whereupon the Court Reporter read

 23  back the testimony.)

 24                    MS. JACKSON-BAILEY:  Could you hear

 25  her?
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 01                    MR. OSMON:  Yes, ma'am.

 02                    MS. JACKSON-BAILEY:  Okay.  Can you

 03  start from that point, and continue what you were

 04  saying?  I apologize.

 05                    MR. OSMON:  No, it's okay.  I was

 06  saying I would like to use this job to help the

 07  community that I will be in and better it in any way

 08  that I can, to help spread awareness to kids that were

 09  my age of -- you know, of the gravity of their actions,

 10  just to make sure that something like this doesn't

 11  happen again.

 12                    MS. JACKSON-BAILEY:  Okay.  Thank you.

 13                    If there's nothing further, then let

 14  me explain the process going forward.

 15                    Based upon everything I have heard and

 16  everything I have read, I will put my thoughts together

 17  into a written recommendation.  That recommendation will

 18  be mailed to you, along with a letter, letting you know

 19  the date and time when the full Board will meet to make

 20  a final decision on your application.

 21                    Typically, the Board gives applicants

 22  five minutes to speak to the Board; however, in your

 23  situation, the Board meeting will happen before you're

 24  released.

 25                    But generally what happens is, the
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 01  Board will vote on that day of the Board meeting, and

 02  then they will follow up with you, in writing, a few

 03  days after the Board meeting, to let you know the

 04  outcome of your application.

 05                    One thing you need to understand is, I

 06  can recommended yes, and the full Board can say no; or

 07  the other way around.  It's the majority of the full

 08  Board that makes the final decision.

 09                    Do you have any questions regarding

 10  any of that information?

 11                    MR. OSMON:  Yes, ma'am.  Do you have

 12  an idea of what date the actual Board meeting would be

 13  on?

 14                    MS. JACKSON-BAILEY:  I don't, right

 15  now.  We do these Board meetings for all eighteen

 16  different Boards, here at the Department.  But after we

 17  get done with the IFF conference, we can try to look

 18  that up for you.  Okay?

 19                    MR. OSMON:  Okay.  But you said it

 20  would be after my release date?

 21                    MS. JACKSON-BAILEY:  No, it would not

 22  be.  It would be before your release date.

 23                    MR. OSMON:  Oh, okay.

 24                    MS. JACKSON-BAILEY:  We can't hold on

 25  to it that long.  It will go to the Board for a vote
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 01  before then.

 02                    MR. OSMON:  Okay.  Thank you.

 03                    MS. JACKSON-BAILEY:  All right.  Any

 04  other questions?

 05                    MR. OSMON:  No, ma'am, I don't believe

 06  so.

 07                    MS. JACKSON-BAILEY:  Well if there's

 08  nothing further, then I'll thank you both for your time.

 09  At 10:36 a.m.

 10                              NOTE:  The hearing concluded

 11  

 12  

 13  

 14  
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 02  
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 01            NOTE:  The conference started at 10:57

 02        a.m., as follows:

 03            MR. FORE:  Good morning.  I am Thomas

 04        Fore, a member of the Waterworks and

 05        Wastewater Works Operators and Onsite

 06        Sewage System Professionals Board.  This is

 07        the Informal Fact-Finding Conference to

 08        hear additional information regarding the

 09        regulatory issues involved in this matter.

 10            I now convene the conference to accept

 11       presentations from the department staff and

 12       from those individuals who are present.

 13            At this time I will ask the department

 14       staff to introduce the exhibits into the

 15       record.

 16            MS. PETERSON:  Thank you.  Good

 17        morning.  My name is Monique Peterson.  I'm

 18        a Post-Adjudication and Licensing

 19        Specialist with the Department of

 20        Professional and Occupational Regulation.

 21        I will be assisting Mr. Fore, who's

 22        participating by telephone, with the IFF

 23        conference today.

 24            Also present is another PALS

 25       specialist, Skyler Edwards, who will be
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 01       observing today, as well as a court

 02       reporter.  The court reporter will make a

 03       transcript of everything that is said and

 04       that transcript will become an official part

 05       of your file.

 06            Before we start I have a few

 07       housekeeping matters.  Please speak slowly

 08       and clearly so that the court reporter can

 09       make an accurate transcript.

 10            Additionally, if I or Mr. Fore are

 11       asking a question, please allow us to ask

 12       the entire question before answering.  This

 13       is important because not only will Mr. Fore

 14       read the transcript after today's Informal

 15       Fact-Finding Conference, but it will be

 16       provided to all the members of the board as

 17       they review your application and Mr. Fore's

 18       recommendation.

 19            Finally, the court reporter may want

 20       something clarified.  So that if at any

 21       point if she does, please stop providing

 22       testimony so we can clear up any issues for

 23       her.  This is to ensure that we have an

 24       accurate transcript.  Okay.

 25            And, Mr. Fore, if we are disconnected
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 01       for any reason, please call back using the

 02       number and passcode you used initially and

 03       then we will resume the conference.

 04            MR. FORE:  Sounds good.

 05            MS. PETERSON:  So, sir, please state

 06        your full name and mailing address for the

 07        record.

 08            MR. SMEDLEY:  Scott Smedley.  3000

 09        Wiltonshire Drive, Henrico, Virginia,

 10        ZIPcode 23233.

 11            MS. PETERSON:  Okay.  Thank you.  And

 12        so now I'll introduce the exhibits.

 13            Board Exhibit 1 is the Informal

 14       Fact-Finding Conference Memorandum, along

 15       with the application and supporting

 16       documents.  Board Exhibit 2 is the notice of

 17       Informal Fact-Finding Conference dated July

 18       27, 2023, and notice of delivery dated July

 19       28, 2023.

 20            Those are all of the exhibits.

 21            So, Mr. Smedley, you were referred for

 22       an IFF conference today because your

 23       Wastewater Works Operator Class 1 license

 24       number 1965007932 expired on February 29,

 25       2020.  The reinstatement period has also
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 01       expired.

 02            Mr. Smedley, you are reapplying for

 03       licensure and are requesting that the

 04       examination requirement be waived.  I'll ask

 05       you a few questions before turning it over

 06       to Mr. Fore for any follow up.

 07            Okay.  I know you answered this on your

 08       application, but to have it on the record

 09       have you ever been convicted of any felonies

 10       or misdemeanors?

 11            MR. SMEDLEY:  No.

 12            MS. PETERSON:  All right.  Do you hold

 13        any other licenses in the state of Virginia

 14        or other states?

 15            MR. SMEDLEY:  Professional engineering

 16        license in Virginia.

 17            MS. PETERSON:  Okay.  Have any of those

 18        licenses been subject to professional

 19        discipline?

 20            MR. SMEDLEY:  No.

 21            MS. PETERSON:  All right.  All right.

 22        So thank you for submitting the experience

 23        verification form.  Can you walk me through

 24        your work history as a wastewater operator

 25        with your job titles and describing some of
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 01        your duties.

 02            MR. SMEDLEY:  So I started in 1993

 03        working in a wastewater laboratory and then

 04        I went on to become a safety officer for a

 05        utilities department in 1997 I think it

 06        was, and from there I went on to become

 07        assistant plant manager of two wastewater

 08        treatment plants in 2003 or 2004.

 09            And so previously before I became the

 10       assistant plant manager my experience--I was

 11       in a wastewater treatment plant then working

 12       as a safety officer in the operations

 13       sector.  Then when I became assistant plant

 14       manager, I was more hands-on, you know,

 15       doing wastewater work, assisting with

 16       operational changes and so forth related to

 17       the operations and permit compliance.

 18            Then after that I became plant manager

 19       around 2007, and I was in that capacity for

 20       a little over six years.  In that time as

 21       assistant plant manager, safety officer and

 22       plant manager, I was involved in the

 23       Virginia Biosolids Council, also serving on

 24       that board and was president for a year.

 25            Then for the Virginia Water Environment
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 01       Association I served on the board as the

 02       wastewater representative during my tenure

 03       as plant manager.

 04            So that's a quick summary of my

 05       experience in the field.

 06            MS. PETERSON:  Okay.  And what is your

 07        current position?

 08            MR. SMEDLEY:  My current position is

 09        I'm Director of Environmental Engineering

 10        for Chesterfield County.

 11            MS. PETERSON:  Okay.  Is the renewal of

 12        your license usually done by someone else

 13        in your office for everyone or is this

 14        something you handle yourself?

 15            MR. SMEDLEY:  So it has varied over

 16        time depending on the position I've been

 17        in.  You know, it depends on what position

 18        I've been in and whether our

 19        staffing--we've had staffing in those

 20        positions.

 21            During this time it would have come

 22       through my administrative staff in to me

 23       or--actually no.  It would have been sent to

 24       my home I think.  It's hard for me to

 25       remember exactly.  Because I think both my
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 01       engineering license and my wastewater

 02       license now gets sent to my house.  I think

 03       I changed that years ago.

 04            But ultimately it's my responsibility.

 05       I am not going to say that it's somebody

 06       else's fault.  I understand it's my

 07       responsibility.  It's my license.

 08            MS. PETERSON:  And so what happened in

 09        this instance that it wasn't--

 10            MR. SMEDLEY:  So, you know, the reason

 11        I requested the fact-finding conference

 12        was, you know, it was a very unique

 13        situation, the start of the pandemic.

 14            I honestly don't know if I got it and

 15       it just blew by me because of everything

 16       that was going on at the time or I didn't

 17       receive it and I didn't catch that it needed

 18       to be renewed but it's--you know, it passed

 19       by me as to not getting renewed.

 20            When my engineering license came up, I

 21       got that.  I processed that, which was four

 22       months later.

 23            This one, you know, that was right when

 24       the pandemic started.  We were dealing with,

 25       you know, the start of Covid, employees
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 01       going out.  Then in March the county closed

 02       for a couple of weeks to disinfect

 03       everything from the cases that we had.  Then

 04       we were still staying home teleworking after

 05       that for a period.

 06            It was a month or--somewhere between a

 07       month and two months when we were back in

 08       the office that I got my engineering

 09       license.  I renewed that.  This one, I

 10       missed it and I did not realize it until

 11       last spring.

 12            I called, you know, when I realized I

 13       hadn't renewed it.  The first phone

 14       conversation was you got to start over, take

 15       the test again.

 16            Then I saw one of the DPOR board

 17       members at a meeting in May.  She

 18       recommended to go through this process, you

 19       know, because it was a very unique situation

 20       at that time obviously, and so that's what I

 21       did and I reached out to start this process.

 22            MS. PETERSON:  Okay.  And have you

 23        conducted any regulated activity since your

 24        license expired?

 25            MR. SMEDLEY:  Not in--not with the
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 01        wastewater capacity.  No.

 02            MS. PETERSON:  Can you tell us what you

 03        like about the profession.

 04            MR. SMEDLEY:  I've always enjoyed the

 05        operations side of things, and I knew as I

 06        moved up that I would miss those.  I'm

 07        going to retire in two years, and I would

 08        really like to be able to, you know, go

 09        back in my retirement to work as an

 10        operator.

 11            You know, if this doesn't work out,

 12       then, you know, my option would be to pursue

 13       taking the test again, and that's just what

 14       I would have to do at that time.

 15            So, you know, I'm very scientifically

 16       oriented.  I enjoy where the field is today

 17       in technology and so forth.  So it's

 18       something that I've enjoyed for many years

 19       and obviously I would like to maintain my

 20       capacity to work in the field.

 21            MS. PETERSON:  Okay.  Mr. Fore, do you

 22        have any additional questions?

 23            MR. FORE:  I do not at this time.  No.

 24            MS. PETERSON:  Okay.  So if there

 25        is--is there anything that you would like
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 01        to add that I haven't asked today as we

 02        consider your application?

 03            MR. SMEDLEY:  I just would like to

 04        plead my case to you, Mr. Fore, to take

 05        into consideration the uniqueness of the

 06        period of time that we were in with the

 07        Covid pandemic.

 08            I've maintained my continuing education

 09       during that time period because I was

 10       assuming that, you know, I was still active.

 11       And I would really like the option to keep

 12       my license without, you know, going through

 13       the process again.

 14            MS. PETERSON:  Okay.  Mr. Fore, do you

 15        have any--

 16            MR. FORE:  Thank you.  No.  I mean,

 17        bottom line, he answered--you know, I did

 18        think about continuing education right

 19        there at the end, and he already stated

 20        that he had kept it up.

 21            MS. PETERSON:  Okay.  Do you have any

 22        handouts or printouts of your continuing

 23        education?

 24            MR. SMEDLEY:  I do.  I brought three

 25        copies of that.
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 01            MS. PETERSON:  Awesome.  Yes.  So we

 02        will add these to the record as Smedley

 03        Exhibit 1.

 04            MR. SMEDLEY:  And it wasn't easy during

 05        that time period because so many things

 06        were, you know, not in person.

 07            MS. PETERSON:  So I will scan these

 08        into the record and send them to you via

 09        e-mail.  If you can just reply to that

 10        e-mail that you received the stamped

 11        copies.

 12            MR. SMEDLEY:  Okay.

 13            MS. PETERSON:  Thank you.  Okay.  So if

 14        there is nothing further, please let me

 15        explain the process from today moving

 16        forward.

 17            Based upon everything that he has heard

 18       and everything he has read Board Member Fore

 19       will put his thoughts into a written

 20       recommendation.

 21            The department will mail you a copy of

 22       that recommendation, along with a letter

 23       letting you know the date and time of the

 24       full board meeting the board will meet to

 25       make a final decision concerning your
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 01       application, which generally is a couple of

 02       weeks, as we do these conferences for all 18

 03       boards within DPOR.  So it will take a

 04       couple of weeks before you have a decision

 05       from Mr. Fore.

 06            You are welcome to attend the board

 07       meeting, but you do not have to attend.  If

 08       you do attend, the board will give you an

 09       opportunity of about five minutes to address

 10       the full board before they make their final

 11       decision.

 12            This is an opportunity to speak on

 13       anything in your file, including anything

 14       that we discussed today or anything that Mr.

 15       Fore mentions in his recommendation.

 16       However, this is not an opportunity to

 17       introduce new evidence into the record.

 18            Generally what happens is the board

 19       will briefly hear from you, they will

 20       discuss your case, and they will vote right

 21       then and there at that board meeting.  So if

 22       you do attend the board meeting, you will

 23       know the final outcome concerning your

 24       application.

 25            If you choose not to attend or--if you
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 01       choose not to attend or you're not able to

 02       do so, we will still follow up with you by a

 03       letter a couple days after the board meeting

 04       letting you know the outcome.

 05            One thing you need to understand is

 06       Mr. Fore could recommend approval and the

 07       board could vote to deny or Mr. Fore could

 08       recommend denial and the board could vote to

 09       approve.  It's a majority vote of the entire

 10       board that makes the final decision in your

 11       case.

 12            Do you have any further questions for

 13       me or Mr. Fore?

 14            MR. SMEDLEY:  I do not.

 15            MS. PETERSON:  Okay.  If there is

 16        nothing further, then I will thank you for

 17        your time, and I will conclude the

 18        conference and we are off record.

 19            NOTE:  The conference concluded at

 20        11:11 a.m.

 21  

 22  

 23  

 24  

 25  
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 02  
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 04  I was the Court Reporter at the Informal Fact-Finding

 05  Conference regarding Brian Scott Smedley, heard in

 06  the County of Henrico, Virginia, on September 5, 2023,

 07  at the time of the hearing herein.

 08                I further certify that the foregoing

 09  transcript is, to the best of my ability, a true and
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 11  hearing herein.
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